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H.R. 427: Mr. SENSENBRENNER, Mr.

MCHUGH, Mr. LAUGHLIN, Mr. BARTON of
Texas, Mr. BONO, and Mr. HANCOCK.

H.R. 433: Mr. GALLEGLY.
H.R. 526: Mr. HEINEMAN, Mr. FUNDERBURK,

Mr. COBLE, and Mr. BARTLETT of Maryland.
H.R. 534: Mr. FRANK of Massachusetts, Mr.

ENGEL, Mr. FRANKS of Connecticut, Mr.
COSTELLO, Mr. BREWSTER, Mr. CARDIN, Mr.
HOKE, Mr. TORKILDSEN, Mr. HYDE, Mr. CRANE,
Mr. TRAFICANT, Ms. FURSE, Mr. BATEMAN,
Mr. COYNE, Mr. OBERSTAR, Mr. PETRI, and
Mr. VISCLOSKY.

H.R. 580: Ms. PRYCE, Mr. BAKER of Lou-
isiana, and Mr. WARD.

H.R. 592: Mr. HEFLEY.
H.R. 713: Mr. MENENDEZ.
H.R. 731: Mrs. MEEK of Florida, Miss COL-

LINS of Michigan, Mr. LAUGHLIN, and Mr.
BRYANT of Texas.

H.R. 783: Mr. JACOBS, Mr. RADANOVICH, Mr.
BROWDER, Mr. STENHOLM, and Mr. QUILLEN.

H.R. 803: Mr. TAYLOR of North Carolina,
Mr. KENNEDY of Rhode Island, and Mr. MAR-
KEY.

H.R. 899: Mr. MCCRERY, Mr. HAYES, Mr.
ZIMMER, Mr. CAMP, Mr. MCCOLLUM, and Mr.
SCARBOROUGH.

H.R. 927: Mr. MCCOLLUM, Mr. ROYCE, Mr.
DORNAN, Mr. CALVERT, Mr. SHAW, Mr.
GUTIERREZ, and Mr. DUNCAN.

H.R. 957: Mr. GILMAN.
H.R. 1118: Mr. MCCRERY.
H.R. 1161: Mr. JACOBS.
H.R. 1242: Mr. LATHAM, Mr. HOBSON, and

Mr. TATE.
H.R. 1362: Mr. MCINTOSH, Mr. MORAN, Mr.

CANADY, Mr. BATEMAN, Mr. MYERS of Indi-
ana, and Mr. QUILLEN.

H.R. 1425: Mr. TORRES.
H.R. 1448: Mr. TAYLOR of Mississippi and

Mr. MONTGOMERY.
H.R. 1486: Mr. RADANOVICH.
H.R. 1490: Mr. ACKERMAN, Mrs. SCHROEDER,

and Mr. DORNAN.
H.R. 1533: Mr. WAMP, Mr. BONO, Mr. CAL-

VERT, and Mr. HEFLEY.
H.R. 1560: Mr. BARRETT of Wisconsin, Mr.

COLEMAN, Mr. CONYERS, Mr. DURBIN, Mr.
SERRANO, and Mr. WATT of North Carolina.

H.R. 1566: Mr. NEAL of Massachusetts.
H.R. 1594: Mr. LOBIONDO, Mr. ENGLISH of

Pennsylvania, Mr. KNOLLENBERG, and Mr.
EMERSON.

H. Con. Res. 35: Mr. CALVERT.
H. Con. Res. 42: Mr. SOLOMON, Mr. MATSUI,

Mr. HOLDEN, and Mr. BLUTE.
H. Con. Res. 50: Mr. HOLDEN and Mr. AN-

DREWS.
H. Res. 30: Mr. SANFORD, Ms. NORTON, Mr.

HANSEN, Mr. WICKER, Mr. FATTAH, Mr.
HOYER, Mr. CASTLE, Mr. CONDIT, and Ms.
MCKINNEY.

H. Res. 138: Mr. BAKER of California, Mr.
GUTKNECHT, Mr. SHADEGG, Mr. NEUMANN, Mr.
DOOLITTLE, Mr. UPTON, Mr. MILLER of Flor-
ida, Mr. STEARNS, Mr. BURTON of Indiana,
Mr. BRYANT of Tennessee, Mr. ZIMMER, Mr.
INGLIS of South Carolina, Mr. FOX, Mr.
EWING, Mr. CHRYSLER, Mr. THORNBERRY, Mr.
FOLEY, Mr. TIAHRT, Mr. STOCKMAN, Mr.
CHABOT, Mr. METCALF, and Mr. JONES.

T66.28 DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 1114: Mr. ROYCE.
H.R. 1120: Mr. RAMSTAD.

TUESDAY, MAY 16, 1995 (67)

T67.1 DESIGNATION OF SPEAKER PRO
TEMPORE

The House was called to order, at 9
o’clock a.m., by the SPEAKER pro

tempore, Mr. RADANOVICH, who laid
before the House the following commu-
nication:

WASHINGTON, DC,
May 15, 1995.

I hereby designate the Honorable GEORGE
P. RADANOVICH to act as Speaker pro tem-
pore on this day.

NEWT GINGRICH,
Speaker of the House of Representatives.

Whereupon, pursuant to the order of
the House of Friday, May 12, 1995,
Members were recognized for ‘‘morning
hour’’ debates.

T67.2 RECESS—9:42 A.M.

The SPEAKER pro tempore, Mr.
RADANOVICH, pursuant to clause 12 of
rule I, declared the House in recess
until 10:00 a.m.

T67.3 AFTER RECESS—10:00 A.M.

The SPEAKER called the House to
order.

T67.4 APPROVAL OF THE JOURNAL

The SPEAKER announced he had ex-
amined and approved the Journal of
the proceedings of Monday, May 15,
1995.

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T67.5 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

877. A letter from the Secretary of Edu-
cation, transmitting a copy of the annual re-
port of the Helen Keller National Center for
Deaf-Blind Youths and Adults [HKNC] for
the 1994 program year, pursuant to 29 U.S.C.
1903(b)(2); to the Committee on Economic
and Educational Opportunities.

878. A letter from the Vice President for
Government and Public Affairs, National
Railroad Passenger Corporation, transmit-
ting a report of activities under the Freedom
of Information Act for calendar year 1994,
pursuant to 5 U.S.C. 552(e); to the Committee
on Government Reform and Oversight.

T67.6 MEDICARE TRUSTEES REPORT

Mr. THOMAS moved to suspend the
rules and pass the bill (H.R. 1590) to re-
quire the Trustees of the Medicare
trust funds to report recommendations
on resolving projected financial imbal-
ance in Medicare trust funds.

The SPEAKER pro tempore, Mr.
BARRETT of Nebraska, recognized Mr.
THOMAS and Mr. GIBBONS, each for
20 minutes.

After debate,
The question being put, viva voce,
Will the House suspend the rules and

pass said bill?
The SPEAKER pro tempore, Mr.

BARRETT of Nebraska, announced
that two-thirds of the Members present
had voted in the affirmative.

Mr. GIBBONS objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,
The roll was called under clause 4,

rule XV, and the call was taken by
electronic device.

Yeas ....... 247When there appeared ! Nays ...... 170

T67.7 [Roll No. 330]

YEAS—247

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brewster
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa

Funderburk
Gallegly
Ganske
Gekas
Geren
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Green
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Moorhead
Morella
Murtha
Myers
Myrick
Nethercutt

Neumann
Ney
Norwood
Nussle
Orton
Oxley
Packard
Parker
Paxon
Petri
Pombo
Porter
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Sisisky
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Torricelli
Traficant
Upton
Visclosky
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—170

Abercrombie
Andrews
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Bevill
Bishop

Bonior
Borski
Boucher
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin

Clay
Clayton
Clement
Clyburn
Coleman
Collins (MI)
Conyers
Costello
Cramer
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Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gibbons
Gonzalez
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (SD)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)

Kennedy (RI)
Kennelly
Kildee
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Montgomery
Moran
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)

Pickett
Pomeroy
Poshard
Rahall
Rangel
Reed
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Skaggs
Skelton
Slaughter
Spratt
Stark
Stokes
Studds
Stupak
Tanner
Tejeda
Thompson
Thornton
Thurman
Towns
Velazquez
Vento
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wilson
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—17

Ackerman
Barcia
Berman
Collins (IL)
Coyne
Flake

Foglietta
Ford
Hobson
Istook
Kleczka
Lipinski

Peterson (FL)
Reynolds
Rogers
Torres
Tucker

The SPEAKER pro tempore, Mr.
BARRETT, announced that two-thirds
of the Members present had not voted
in the affirmative.

So, two-thirds of the Members
present not having voted in favor
thereof, the rules were not suspended
and said bill was not passed.

T67.8 COMMITTEES AND SUBCOMMITTEES
TO SIT

Mr. ARMEY, pursuant to clause 2(i)
of rule XI, moved that standing com-
mittees and subcommittees of the
House be permitted to sit today and
the balance of the week while the
House is meeting in the Committee of
the Whole House under the 5-minute
rule.

After debate,
On motion of Mr. ARMEY, the pre-

vious question was ordered.
The question being put, viva voce,
Will the House agree to said motion?
The SPEAKER pro tempore, Mr.

BARRETT, announced that the yeas
had it.

Mr. BONIOR objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,
The roll was called under clause 4,

rule XV, and the call was taken by
electronic device.

Yeas ....... 235When there appeared ! Nays ...... 181

T67.9 [Roll No. 331]

YEAS—235

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bilbray
Bilirakis
Bliley
Blute
Boehlert
Boehner
Bonilla
Bono
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chenoweth
Christensen
Chrysler
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Crane
Crapo
Cremeans
Cubin
Cunningham
Davis
Deal
DeLay
Diaz-Balart
Dickey
Doolittle
Dornan
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Fox
Franks (CT)
Frelinghuysen
Frisa
Funderburk
Gallegly

Ganske
Gekas
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Jacobs
Johnson (CT)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Montgomery
Moorhead
Morella
Myers
Myrick

Nethercutt
Neumann
Ney
Norwood
Nussle
Oxley
Packard
Parker
Paxon
Petri
Pombo
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Rogers
Rohrabacher
Ros-Lehtinen
Roth
Roukema
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shays
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stockman
Stump
Talent
Tate
Tauzin
Taylor (NC)
Thomas
Thornberry
Tiahrt
Torkildsen
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff
Zimmer

NAYS—181

Abercrombie
Andrews
Baesler
Baldacci
Barcia
Barrett (WI)
Becerra
Beilenson
Bentsen
Bevill
Bishop
Bonior
Borski

Brewster
Browder
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Chapman
Clay
Clayton
Clement
Clyburn
Coleman

Collins (MI)
Conyers
Costello
Cramer
Danner
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon

Doggett
Dooley
Doyle
Durbin
Edwards
Engel
Eshoo
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Geren
Gibbons
Gonzalez
Gordon
Green
Gutierrez
Hall (OH)
Hamilton
Harman
Hastings (FL)
Hefner
Hilliard
Hinchey
Holden
Jackson-Lee
Jefferson
Johnson (SD)
Johnson, E. B.
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Klink
LaFalce
Lantos
Levin

Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Moran
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Ortiz
Orton
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Rahall
Rangel
Reed

Reynolds
Richardson
Rivers
Roemer
Rose
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Sisisky
Skaggs
Skelton
Slaughter
Spratt
Stark
Stenholm
Stokes
Studds
Stupak
Tanner
Taylor (MS)
Tejeda
Thompson
Thornton
Thurman
Torres
Towns
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates

NOT VOTING—18

Ackerman
Berman
Boucher
Collins (IL)
Cooley
Cox

Coyne
Evans
Franks (NJ)
Hoyer
Istook
Johnston

Kleczka
Lipinski
Peterson (FL)
Porter
Torricelli
Tucker

So the motion was agreed to.
A motion to reconsider the vote

whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

T67.10 PROVIDING FOR THE
CONSIDERATION OF S. 4

Mr. GOSS, by direction of the Com-
mittee on Rules, reported (Rept. No.
104–121) the resolution (H. Res. 147) pro-
viding for the consideration of the bill
(S. 4) to grant the power to the Presi-
dent to reduce budget authority, and
for other purposes.

When said resolution and report were
referred to the House Calendar and or-
dered printed.

T67.11 PROVIDING FOR THE
CONSIDERATION OF S. 219

Mr. GOSS, by direction of the Com-
mittee on Rules, reported (Rept. No.
104–122) the resolution (H. Res. 148) pro-
viding for the consideration of the bill
(S. 219) to improve the economy and ef-
ficiency of Federal Government oper-
ations by establishing a moratorium on
regulatory rulemaking actions, and for
other purposes.

When said resolution and report were
referred to the House Calendar and or-
dered printed.
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T67.12 ORDER OF BUSINESS—

CONSIDERATION OF AMENDMENTS—
H.R. 961

On motion of Mr. SHUSTER, by
unanimous consent,

Ordered, That during the further con-
sideration of the bill (H.R. 961) to
amend the Federal Water Pollution
Control Act, in the Committee of the
Whole House on the state of the Union,
the time for debate on the Boehlert
substitute amendment to title VIII,
and all amendments thereto, be limited
to one hour; and the time for debate on
the Gilchrest amendment to delete
wetland delineation and wetland classi-
fication provisions, and all amend-
ments thereto, be limited to thirty
minutes.

T67.13 CLEAN WATER AMENDMENTS

The SPEAKER pro tempore, Mr.
BARRETT, pursuant to House Resolu-
tion 140 and rule XXIII, declared the
House resolved into the Committee of
the Whole House on the state of the
Union for the further consideration of
the bill (H.R. 961) to amend the Federal
Water Pollution Control Act.

Mr. MCINNIS, Chairman of the Com-
mittee of the Whole, resumed the
chair; and after some time spent there-
in,

T67.14 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. BOEHLERT:

Strike title VIII of the bill (page 239, line
3, through page 322, line 22) and insert the
following:

TITLE VIII—WETLANDS CONSERVATION
AND MANAGEMENT

SEC. 801. SHORT TITLE.
This title may be cited as the ‘‘Wetlands

and Watershed Management Act of 1995’’.
SEC. 802. FINDINGS AND PURPOSES.

(a) FINDINGS.—Congress finds and declares
the following:

(1) Wetlands perform a number of valuable
functions needed to restore and maintain the
chemical, physical, and biological integrity
of the Nation’s waters, including—

(A) reducing pollutants (including nutri-
ents, sediment, and toxics) from nonpoint
and point sources;

(B) storing, conveying, and purifying flood
and storm waters;

(C) reducing both bank erosion and wave
and storm damage to adjacent lands and
trapping sediment from upland sources;

(D) providing habitat and food sources for
a broad range of commercial and rec-
reational fish, shellfish, and migratory wild-
life species (including waterfowl and endan-
gered species); and

(E) providing a broad range of recreational
values for canoeing, boating, birding, and na-
ture study and observation.

(2) Original wetlands in the contiguous
United States have been reduced by an esti-
mated 50 percent and continue to disappear
at a rate of 200,000 to 300,000 acres a year.
Many of these original wetlands have also
been altered or partially degraded, reducing
their ecological value.

(3) Wetlands are highly sensitive to
changes in water regimes and are, therefore,
susceptible to degradation by fills, drainage,
grading, water extractions, and other activi-
ties within their watersheds which affect the

quantity, quality, and flow of surface and
ground waters. Protection and management
of wetlands, therefore, should be integrated
with management of water systems on a wa-
tershed basis. A watershed protection and
management perspective is also needed to
understand and reverse the gradual, contin-
ued destruction of wetlands that occurs due
to cumulative impacts.

(4) Wetlands constitute an estimated 5 per-
cent of the Nation’s surface area. Because
much of this land is in private ownership
wetlands protection and management strate-
gies must take into consideration private
property rights and the need for economic
development and growth. This can be best
accomplished in the context of a cooperative
and coordinated Federal, State, and local
strategy for data gathering, planning, man-
agement, and restoration with an emphasis
on advance planning of wetlands in water-
shed contexts.

(b) PURPOSES.—The purposes of this Act
are—

(1) to help create a coordinated national
wetland management effort with efficient
use of scarce Federal, State, and local finan-
cial and manpower resources to protect wet-
land functions and values and reduce natural
hazard losses;

(2) to help reverse the trend of wetland loss
in a fair, efficient, and cost-effective man-
ner;

(3) to reduce inconsistencies and duplica-
tion in Federal, State, and local wetland
management efforts and encourage inte-
grated permitting at the Federal, State, and
local levels;

(4) to increase technical assistance, cooper-
ative training, and educational opportunities
for States, local governments, and private
landowners;

(5) to help integrate wetland protection
and management with other water resource
management programs on a watershed basis
such as flood control, storm water manage-
ment, allocation of water supply, protection
of fish and wildlife, and point and nonpoint
source pollution control;

(6) to increase regionalization of wetland
delineation and management policies within
a framework of national policies through ad-
vance planning of wetland areas, pro-
grammatic general permits and other ap-
proaches and the tailoring of policies to eco-
system and land use needs to reflect signifi-
cant watershed variance in wetland re-
sources;

(7) to address the cumulative loss of wet-
land resources;

(8) to increase the certainty and predict-
ability of planning and regulatory policies
for private landowners;

(9) to help achieve no overall net loss and
net gain of the remaining wetland base of
the United States through watershed-based
restoration strategies involving all levels of
government;

(10) to restore and create wetlands in order
to increase the quality and quantity of the
wetland resources and by so doing to restore
and maintain the quality and quantity of the
waters of the United States; and

(11) to provide mechanisms for joint State,
Federal, and local development and testing
of approaches to better protect wetland re-
sources such as mitigation banking.
SEC. 803. STATE, LOCAL, AND LANDOWNER TECH-

NICAL ASSISTANCE AND COOPERA-
TIVE TRAINING.

(a) STATE AND LOCAL TECHNICAL ASSIST-
ANCE.—Upon request, the Administrator or
the Secretary of the Army, as appropriate,
shall provide technical assistance to State
and local governments in the development
and implementation of State and local gov-
ernment permitting programs under sections
404(e) and 404(h) of the Federal Water Pollu-
tion Control Act, State wetland conservation

plans under section 805, and regional or local
wetland management plans under section
805.

(b) COOPERATIVE TRAINING.—The Adminis-
trator and the Secretary, in cooperation
with the Coordinating Committee estab-
lished pursuant to section 804, shall conduct
training courses for States and local govern-
ments involving wetland delineation, utiliza-
tion of wetlands in nonpoint pollution con-
trol, wetland and stream restoration, wet-
land planning, wetland evaluation, mitiga-
tion banking, and other subjects deemed ap-
propriate by the Administrator or Secretary.

(c) PRIVATE LANDOWNER TECHNICAL ASSIST-
ANCE.—The Administrator and Secretary
shall, in cooperation with the Coordination
Committee, and appropriate Federal agen-
cies develop and provide to private land-
owners guidebooks, pamphlets, or other ma-
terials and technical assistance to help them
in identifying and evaluating wetlands, de-
veloping integrated wetland management
plans for their lands consistent with the
goals of this Act and the Federal Water Pol-
lution Control Act, and restoring wetlands.
SEC. 804. FEDERAL, STATE, AND LOCAL GOVERN-

MENT COORDINATING COMMITTEE.
(a) ESTABLISHMENT.—Not later than 90 days

after the date of the enactment of this Act,
the Administrator shall establish a Federal,
State, and Local Government Wetlands Co-
ordinating Committee (hereinafter in this
section referred to as the ‘‘Committee’’).

(b) FUNCTIONS.—The Committee shall—
(1) help coordinate Federal, State, and

local wetland planning, regulatory, and res-
toration programs on an ongoing basis to re-
duce duplication, resolve potential conflicts,
and efficiently allocate manpower and re-
sources at all levels of government;

(2) provide comments to the Secretary of
the Army or Administrator in adopting regu-
latory, policy, program, or technical guid-
ance affecting wetland systems;

(3) help develop and field test, national
policies prior to implementation such as
wetland, delineation, classification of wet-
lands, methods for sequencing wetland miti-
gation responses, the utilization of mitiga-
tion banks;

(4) help develop and carry out joint tech-
nical assistance and cooperative training
programs as provided in section 803;

(5) help develop criteria and implementa-
tion strategies for facilitating State con-
servation plans and strategies, local and re-
gional wetland planning, wetland restoration
and creation, and State and local permitting
programs pursuant to section 404(e) or 404(g)
of the Federal Water Pollution Control Act;
and

(6) help develop a national strategy for the
restoration of wetland ecosystems pursuant
to section 6 of this Act.

(c) MEMBERSHIP.—The Committee shall be
composed of 18 members as follows:

(1) The Administrator or the designee of
the Administrator.

(2) The Secretary or the designee of the
Secretary.

(3) The Director of the United States Fish
and Wildlife Service or the designee of the
Director.

(4) The Chief of the Natural Resources Con-
servation Service or the designee of the
Chief.

(5) The Undersecretary for Oceans and At-
mosphere or the designee of the Under Sec-
retary.

(6) One individual appointed by the Admin-
istrator who will represent the National
Governor’s Association.

(7) One individual appointed by the Admin-
istrator who will represent the National As-
sociation of Counties.

(8) One individual appointed by the Admin-
istrator who will represent the National
League of Cities.
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(9) One State wetland expert from each of

the 10 regions of the Environmental Protec-
tion Agency. Each member to be appointed
under this paragraph shall be jointly ap-
pointed by the Governors of the States with-
in the Environmental Protection Agency’s
region. If the Governors from a region can-
not agree on such a representative, they will
each submit a nomination to the Adminis-
trator and the Administrator will select a
representative from such region.

(d) TERMS.—Each member appointed pursu-
ant to paragraph (6), (7), (8), or (9) of sub-
section (c) shall be appointed for a term of 2
years.

(e) VACANCIES.—A vacancy in the Com-
mittee shall be filled, on or before the 30th
day after the vacancy occurs, in the manner
in which the original appointment was made.

(f) PAY.—Members shall serve without pay,
but may receive travel expenses (including
per diem in lieu of subsistence) in accord-
ance with sections 5702 and 5703 of title 5,
United States Code.

(g) COCHAIRPERSONS.—The Administrator
and one member appointed pursuant to para-
graph (6), (7), (8), or (9) of subsection (c) (se-
lected by such members) shall serve as co-
chairpersons of the Committee.

(h) QUORUM.—Two-thirds of the members of
the Committee shall constitute a quorum
but a lesser number may hold meetings.

(i) MEETINGS.—The Committee shall hold
its first meeting not later than 120 days after
the date of the enactment of this Act. The
Committee shall meet at least twice each
year thereafter. Meetings will be opened to
the public.
SEC. 805. STATE AND LOCAL WETLAND CON-

SERVATION PLANS AND STRATE-
GIES; GRANTS TO FACILITATE THE
IMPLEMENTATION OF SECTION 404.

(a) STATE WETLAND CONSERVATION PLANS
AND STRATEGIES.—Subject to the require-
ments of this section, the Administrator
shall make grants to States and tribes to as-
sist in the development and implementation
of wetland conservation plans and strategies.
More specific goals for such conservation
plans and strategies may include:

(1) Inventorying State wetland resources,
identifying individual and cumulative losses,
identifying State and local programs apply-
ing to wetland resources, determining gaps
in such programs, and making recommenda-
tions for filling those gaps.

(2) Developing and coordinating existing
State, local, and regional programs for wet-
land management and protection on a water-
shed basis.

(3) Increasing the consistency of Federal,
State, and local wetland definitions, delinea-
tion, and permitting approaches.

(4) Mapping and characterizing wetland re-
sources on a watershed basis.

(5) Identifying sites with wetland restora-
tion or creation potential.

(6) Establishing management strategies for
reducing causes of wetland degradation and
restoring wetlands on a watershed basis.

(7) Assisting regional and local govern-
ments prepare watershed plans for areas
with a high percentage of lands classified as
wetlands or otherwise in need of special
management.

(8) Establishing and implementing State or
local permitting programs under section
404(e) or 404(h) of the Federal Water Pollu-
tion Control Act.

(b) REGIONAL AND LOCAL WETLAND PLAN-
NING, REGULATION, AND MANAGEMENT PRO-
GRAMS.—Subject to the requirements of this
section, the Administrator shall make
grants to States which will, in turn, use this
funding to make grants to regional and local
governments to assist them in adopting and
implementing wetland and watershed man-
agement programs consistent with goals
stated in section 101 of the Federal Water

Pollution Control Act and section 802 of this
Act. Such plans shall be integrated with
(where appropriate) or coordinated with
planning efforts pursuant to section 319 of
the Federal Water Pollution Control Act.
Such programs shall, at a minimum, involve
the inventory of wetland resources and the
adoption of plans and policies to help
achieve the goal of no net loss of wetland re-
sources on a watershed basis. Other goals
may include, but are not limited to:

(1) Integration of wetland planning and
management with broader water resource
and land use planning and management, in-
cluding flood control, water supply, storm
water management, and control of point and
nonpoint source pollution.

(2) Adoption of measures to increase con-
sistency in Federal, State, and local wetland
definitions, delineation, and permitting ap-
proaches.

(3) Establishment of management strate-
gies for restoring wetlands on a watershed
basis.

(c) GRANTS TO FACILITATE THE IMPLEMEN-
TATION OF SECTION 404.—Subject to the re-
quirements of this section, the Adminis-
trator may make grants to States which as-
sist the Federal Government in the imple-
mentation of the section 404 Federal Water
Pollution Control program through State as-
sumption of permitting pursuant to sections
404(g) and 404(h) of such Act through State
permitting through a State programmatic
general permit pursuant to section 404(e) of
such Act or through monitoring and enforce-
ment activities. In order to be eligible to re-
ceive a grant under this section a State shall
provide assurances satisfactory to the Ad-
ministrator that amounts received by the
State in grants under this section will be
used to issue regulatory permits or to en-
force regulations consistent with the overall
goals of section 802 and the standards and
procedures of section 404(g) or 404(e) of this
Act.

(d) MAXIMUM AMOUNT.—No State may re-
ceive more than $500,000 in total grants
under subsections (a), (b), and (c) in any fis-
cal year and more than $300,000 in grants for
subsection (a), (b), or (c), individually.

(e) FEDERAL SHARE.—The Federal share of
the cost of activities carried out using
amounts made available in grants under this
section shall not exceed 75 percent.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $15,000,000 per fiscal
year for each of fiscal years 1996, 1997, 1998,
1999, and 2000.
SEC. 806. NATIONAL COOPERATIVE WETLAND

ECOSYSTEM RESTORATION STRAT-
EGY.

(a) DEVELOPMENT.—Not later than 180 days
after the date of the enactment of this Act,
the Administrator, in cooperation with other
Federal agencies, State, and local govern-
ments, and representatives of the private
sector, shall initiate the development of a
National Cooperative Wetland Ecosystem
Restoration Strategy.

(b) GOALS.—The goal of the National Coop-
erative Wetland Ecosystem Restoration
Strategy shall be to restore damaged and de-
graded wetland and riparian ecosystems con-
sistent with the goals of the Water Pollution
Control Amendments and the goals of sec-
tion 802, and the recommendations of the Na-
tional Academy of Sciences with regard to
the restoration of aquatic ecosystems.

(c) FUNCTIONS.—The National Cooperative
Wetland Ecosystem Restoration Strategy
shall—

(1) be designed to help coordinate and pro-
mote restoration efforts by Federal, State,
regional, and local governments and the pri-
vate sector, including efforts authorized by
the Coastal Wetlands Planning, Protection,
and Restoration Act, the North American

Waterfowl Management Plan, the Wetlands
Reserve Program, and the wetland restora-
tion efforts on Federal, State, local, and pri-
vate lands;

(2) involve the Federal, State, and local
Wetlands Coordination Committee estab-
lished pursuant to section 804;

(3) inventory and evaluate existing restora-
tion efforts and make suggestions for the es-
tablishment of new watershed specific efforts
consistent with existing Federal programs
and State, regional, and local wetland pro-
tection and management efforts;

(4) evaluate the role presently being played
by wetland restoration in both regulatory
and nonregulatory contexts and the relative
success of wetland restoration in these con-
texts;

(5) develop criteria for identifying wetland
restoration sites on a watershed basis, proce-
dures for wetlands restoration, and ecologi-
cal criteria for wetlands restoration; and

(6) identify regulatory obstacles to wet-
lands ecosystem restoration and recommend
methods to reduce such obstacles.
SEC. 807. PERMITS FOR DISCHARGE OF DREDGED

OR FILL MATERIAL.
(a) PERMIT MONITORING AND TRACKING.—

Section 404(a) (33 U.S.C. 1344) is amended by
adding at the end thereof the following: ‘‘The
Secretary shall, in cooperation with the Ad-
ministrator, establish a permit monitoring
and tracking programs on a watershed basis
to monitor the cumulative impact of indi-
vidual and general permits issued under this
section. This program shall determine the
impact of permitted activities in relation-
ship to the no net loss goal. Results shall be
reported biannually to Congress.’’.

(b) ISSUANCE OF GENERAL PERMITS.—Para-
graph (1) of section 404(e) is amended by in-
serting ‘‘local,’’ before ‘‘State, regional, or
nationwide basis’’ in the first sentence.

(c) REVOCATION OR MODIFICATION OF GEN-
ERAL PERMITS.—Paragraph (2) of section
404(e) is amended by striking the period at
the end and inserting ‘‘or a State or local
government has failed to adequately monitor
and control the individual and cumulative
adverse effects of activities authorized by
State or local programmatic general per-
mits.’’.

(d) PROGRAMMATIC GENERAL PERMITS.—
Section 404(e) is amended by adding at the
end thereof the following new paragraph:

‘‘(3) PROGRAMMATIC GENERAL PERMITS.—
Consistent with the following requirements,
the Secretary may, after notice and oppor-
tunity for public comment, issue State or
local programmatic general permits for the
purpose of avoiding unnecessary duplication
of regulations by State, regional, and local
regulatory programs:

‘‘(A) The Secretary may issue a pro-
grammatic general permit based on a State,
regional, or local government regulatory
program if that general permit includes ade-
quate safeguards to ensure that the State,
regional, or local program will have no more
than minimal cumulative impacts on the en-
vironment and will provide at least the same
degree of protection for the environment, in-
cluding all waters of the United States, and
for Federal interests, as is provided by this
section and by the Federal permitting pro-
gram pursuant to section 404(a). Such safe-
guards shall include provisions whereby the
Corps District Engineer and the Regional
Administrators or Directors of the Environ-
mental Protection Agency, the United
States Fish and Wildlife Service, and the Na-
tional Marine Fisheries Service (where ap-
propriate), shall have an opportunity to re-
view permit applications submitted to the
State, regional, or local regulatory agency
which would have more than minimal indi-
vidual or cumulative adverse impacts on the
environment, attempt to resolve any envi-
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ronmental concern or protect any Federal
interest at issue, and, if such concern is not
adequately addressed by the State, local, or
regional agency, require the processing of an
individual Federal permit under this section
for the specific proposed activity. The Sec-
retary shall ensure that the District Engi-
neer will utilize this authority to protect all
Federal interests including, but not limited
to, national security, navigation, flood con-
trol, Federal endangered or threatened spe-
cies, Federal interests under the Wild and
Scenic Rivers Act, special aquatic sites of
national importance, and other interests of
overriding national importance. Any pro-
grammatic general permit issued under this
subsection shall be consistent with the
guidelines promulgated to implement sub-
section (b)(1).

‘‘(B) In addition to the requirements of
subparagraph (A), the Secretary shall not
promulgate any local or regional pro-
grammatic general permit based on a local
or regional government’s regulatory pro-
gram unless the responsible unit of govern-
ment has also adopted a wetland and water-
shed management plan and is administering
regulations to implement this plan. The wa-
tershed management plan shall include—

‘‘(i) the designation of a local or regional
regulatory agency which shall be responsible
for issuing permits under the plan and for
making reports every 2 years on implemen-
tation of the plan and on the losses and gains
in functions and acres of wetland within the
watershed plan area;

‘‘(ii) mapping of—
‘‘(I) the boundary of the plan area;
‘‘(II) all wetlands and waters within the

plan area as well as other areas proposed for
protection under the plan; and

‘‘(III) proposed wetland restoration or cre-
ation sites with a description of their in-
tended functions upon completion and the
time required for completion;

‘‘(iii) a description of the regulatory poli-
cies and standards applicable to all wetlands
and waters within the plan areas and all ac-
tivities which may affect these wetlands and
waters that will assure, at a minimum, no
net loss of the functions and acres of wet-
lands within the plan area; and

‘‘(iv) demonstration that the regulatory
agency has the legal authority and scientific
monitoring capability to carry out the pro-
posed plan including the issuance, moni-
toring, and enforcement of permits in com-
pliance with the plan.’’.

(e) GRANDFATHER OF EXISTING GENERAL
PERMITS.—Section 404(e) is further amended
by adding at the end the following:

‘‘(4) GRANDFATHER OF EXISTING GENERAL
PERMITS.—General permits in effect on day
before the date of the enactment of the Wet-
lands and Watershed Management Act of 1995
shall remain in effect until otherwise modi-
fied by the Secretary.’’.

(f) DISCHARGES NOT REQUIRING A PERMIT.—
Section 404(f) (33 U.S.C. 1344(f)) is amended
by striking the subsection designation and
paragraph (1) and inserting the following:

‘‘(f) EXEMPTIONS.—
‘‘(1) ACTIVITIES NOT REQUIRING PERMIT.—
‘‘(A) IN GENERAL.—Activities are exempt

from the requirements of this section and
are not prohibited by or otherwise subject to
regulation under this section or section 301
or 402 of this Act (except effluent standards
or prohibitions under section 307 of this Act)
if such activities—

‘‘(i) result from normal farming,
silviculture, aquaculture, and ranching ac-
tivities and practices, including but not lim-
ited to plowing, seeding, cultivating, haying,
grazing, normal maintenance activities,
minor drainage, burning of vegetation in
connection with such activities, harvesting
for the production of food, fiber, and forest

products, or upland soil and water conserva-
tion practices;

‘‘(ii) are for the purpose of maintenance,
including emergency reconstruction of re-
cently damaged parts, of currently service-
able structures such as dikes, dams, levees,
flood control channels or other engineered
flood control facilities, water control struc-
tures, water supply reservoirs (where such
maintenance involves periodic water level
drawdowns) which provide water predomi-
nantly to public drinking water systems,
groins, riprap, breakwaters, utility distribu-
tion and transmission lines, causeways, and
bridge abutments or approaches, and trans-
portation structures;

‘‘(iii) are for the purpose of construction or
maintenance of farm, stock or aquaculture
ponds, wastewater retention facilities (in-
cluding dikes and berms) that are used by
concentrated animal feeding operations, or
irrigation canals and ditches or the mainte-
nance or reconstruction of drainage ditches
and tile lines (including resloping of drain-
age ditches to control bank erosion);

‘‘(iv) are for the purpose of construction of
temporary sedimentation basins on a con-
struction site, or the construction of any up-
land dredged material disposal area, which
does not include placement of fill material
into the navigable waters;

‘‘(v) are for the purpose of construction or
maintenance of farm roads or forest roads, in
accordance with best management practices,
to assure that flow and circulation patterns
and chemical and biological characteristics
of the waters are not impaired, that the
reach of the waters is not reduced, and that
any adverse effect on the aquatic environ-
ment will be otherwise minimized;

‘‘(vi) are undertaken on farmed wetlands,
except that any change in use of such land
for the purpose of undertaking activities
that are not exempt from regulation under
this subsection shall be subject to the re-
quirements of this section to the extent that
such farmed wetlands are ‘wetlands’ under
this section;

‘‘(vii) are undertaken in incidentally cre-
ated wetlands, unless such incidentally cre-
ated wetlands have exhibited wetlands func-
tions and values for more than 5 years in
which case activities undertaken in such
wetlands shall be subject to the require-
ments of this section; and

‘‘(viii) are for the purpose of preserving and
enhancing aviation safety or are undertaken
in order to prevent an airport hazard.’’.

(g) AREAS NOT CONSIDERED TO BE NAVI-
GABLE WATERS.—Section 404(f) is further
amended by adding the following:

‘‘(3) AREAS NOT CONSIDERED TO BE NAVI-
GABLE WATERS.—

‘‘(A) IN GENERAL.—For purposes of this sec-
tion, the following shall not be considered
navigable waters:

‘‘(i) Irrigation ditches excavated in up-
lands.

‘‘(ii) Artificially irrigated areas which
would revert to uplands if the irrigation
ceased.

‘‘(iii) Artificial lakes or ponds created by
excavating or diking uplands to collect and
retain water, and which are used exclusively
for stock watering, irrigation, or rice grow-
ing.

‘‘(iv) Artificial reflecting or swimming
pools or other small ornamental bodies of
water created by excavating or diking up-
lands to retain water for primarily aesthetic
reasons.

‘‘(v) Temporary, water filled depressions
created in uplands incidental to construction
activity.

‘‘(vi) Pits excavated in uplands for the pur-
pose of obtaining fill, sand, gravel, aggre-
gates, or minerals, unless and until the con-
struction or excavation operation is aban-

doned and the resulting body of water meets
the definition of waters of the United States.

‘‘(vii) Artificial stormwater detention
areas and artificial sewage treatment areas
which are not modified natural waters.

‘‘(B) DEMONSTRATION REQUIRED.—Subpara-
graph (A) shall not apply to a particular
water body unless the person desiring to dis-
charge dredged or fill material in that water
body is able to demonstrate that the water
body qualifies under subparagraph (A) for ex-
emption from regulation under this sec-
tion.’’.
SEC. 808. TECHNICAL ASSISTANCE TO PRIVATE

LANDOWNERS, CODIFICATION OF
REGULATIONS AND POLICIES.

Section 404 (33 U.S.C. 1344) is amended by
adding at the end the following:

‘‘(u)(1) The Secretary and the Adminis-
trator shall in cooperation with the United
States Fish and Wildlife Service, Natural Re-
sources Conservation Service, and National
Marine Fisheries Service provide technical
assistance to private landowners in delinea-
tion of wetlands and the planning and man-
agement of their wetlands. This assistance
shall include—

‘‘(A) the delineation of wetland boundaries
within 90 days (providing on the ground con-
ditions allow) of a request for such delinea-
tion for a project with a proposed individual
permit application under this section and a
total assessed value of less than $15,000; and

‘‘(B) the provision of technical assistance
to owners of wetlands in the preparation of
wetland management plans for their lands to
protect and restore wetlands and meet other
goals of this Act, including control of
nonpoint and point sources of pollution, pre-
vention and reduction of erosion, and protec-
tion of estuaries and lakes.

‘‘(2) The Secretary shall prepare, update on
a biannual basis, and make available to the
public for purchase at cost, an indexed publi-
cation containing all Federal regulations,
general permits, and regulatory guidance
letters relevant to the permitting of activi-
ties in wetland areas pursuant to section
404(a). The Secretary and the Administrator
shall also prepare and distribute brochures
and pamphlets for the public addressing—

‘‘(A) the delineation of wetlands,
‘‘(B) wetland permitting requirements; and
‘‘(C) wetland restoration and other matters

considered relevant.’’.
SEC. 809. DELINEATION.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

‘‘(v) DELINEATION.—
‘‘(1) IN GENERAL.—The United States Army

Corps of Engineers, the United States Envi-
ronmental Protection Agency, and other
Federal agencies shall use the 1987 Corps of
Engineers Manual for the Delineation of Ju-
risdictional Wetlands pursuant to this sec-
tion until a new manual has been prepared
and formally adopted by the Corps and the
Environmental Protection Agency with
input from the United States Fish and Wild-
life Service, Natural Resources, Natural Re-
sources Conservation Service, and other rel-
evant agencies and adopted after field test-
ing, hearing, and public comment. Any new
manual shall take into account the conclu-
sions of the National Academy of Sciences
panel concerning the delineation of wet-
lands. The Corps, in cooperation with the
Environmental Protection Agency and the
Department of Agriculture, shall develop
materials and conduct training courses for
consultants, State, and local governments,
and landowners explaining the use of the
Corps 1987 wetland manual in the delineation
of wetland areas. The Corps, in cooperation
with the Environmental Protection Agency
and the Department of Agriculture, may
also, in cooperation with the States, develop
supplemental criteria and procedures for
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identification of regional wetland types.
Such criteria and procedures may include
supplemental plant and soil lists and supple-
mentary technical criteria pertaining to
wetland hydrology, soils, and vegetation.

‘‘(2) AGRICULTURAL LANDS.—
‘‘(A) DELINEATION BY SECRETARY OF AGRI-

CULTURE.—For purposes of this section, wet-
lands located on agricultural lands and asso-
ciated nonagricultural lands shall be delin-
eated solely by the Secretary of Agriculture
in accordance with section 1222(j) of the Food
Security Act of 1985 (16 U.S.C. 3822(j)).

‘‘(B) EXEMPTION OF LANDS EXEMPTED UNDER
FOOD SECURITY ACT.—Any area of agricul-
tural land or any discharge related to the
land determined to be exempt from the re-
quirements of subtitle C of title XII of the
Food Security Act of 1985 (16 U.S.C. 3821 et
seq.) shall also be exempt from the require-
ments of this section for such period of time
as those lands are used as agricultural lands.

‘‘(C) EFFECT OF APPEAL DETERMINATION
PURSUANT TO FOOD SECURITY ACT.—Any area
of agricultural land or any discharge related
to the land determined to be exempt pursu-
ant to an appeal taken pursuant to subtitle
C of title XII of the Food Security Act of 1985
(16 U.S.C. 3821 et seq.) shall be exempt under
this section for such period of time as those
lands are used as agricultural lands.’’.
SEC. 810. FAST TRACK FOR MINOR PERMITS.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

‘‘(w)(1) Not later than 6 months after the
date of enactment of this subsection, the
Secretary shall issue regulations to explore
the review and practice of individual permits
for minor activities. Minor activities include
activities of 1 acre or less in size which also
have minor direct, secondary, or cumulative
impacts.

‘‘(2) Permit applications for minor permits
shall ordinarily be processed within 60 days
of the receipt of completed application.

‘‘(3) The Secretary shall establish fast-
track field teams or other procedures in the
individual offices sufficient to expedite the
processing of the individual permits involv-
ing minor activities.’’.
SEC. 811. COMPENSATORY MITIGATION.

Section 404 (33 U.S.C. 1344) is amended by
adding at the end the following:

‘‘(x) GENERAL REQUIREMENTS.—(1) Each
permit issued under this section that results
in loss of wetland functions or acreage shall
require compensatory mitigation. The pre-
ferred sequence of mitigation options is as
set forth in subparagraph (A) and (C). How-
ever, the Secretary shall have sufficient
flexibility to approve practical options that
provide the most protection to the
resource—

‘‘(A) measures shall first be undertaken by
the permittee to avoid any adverse effects on
wetlands caused by activities authorized by
the permit.

‘‘(B) measures shall be undertaken by the
permittee to minimize any such adverse ef-
fects that cannot be avoided;

‘‘(C) measures shall then be undertaken by
the permittee to compensate for adverse im-
pacts on wetland functions, values, and acre-
age;

‘‘(D) where compensatory mitigation is
used, preference shall be given to in-kind
restoration on the same water body and
within the same local watershed;

‘‘(E) where on-site and in-kind compen-
satory mitigation are impossible, imprac-
tical, would fail to work in the cir-
cumstances, or would not make ecological
sense, off-site and/or out-of-kind compen-
satory mitigation may be permitted within
the watershed including participation in co-
operative mitigation ventures or mitigation
banks as provided in section 404(y).

‘‘(2) The Secretary in consultation with
the Administrator shall ensure that compen-
sable mitigation by a permitee—

‘‘(A) is a specific, enforceable condition of
the permit for which it is required;

‘‘(B) will meet defined success criteria; and
‘‘(C) is monitored to ensure compliance

with the conditions of the permit and to de-
termine the effectiveness of the mitigation
in compensating for the adverse effects for
which it is required.’’.
SEC. 812. COOPERATIVE MITIGATION VENTURES

AND MITIGATION BANKS.
Section 404 (33 U.S.C. 1344) is amended by

adding at the end the following:
‘‘(y)(1) Not later than 1 year after the date

of the enactment of this Act, the Secretary
and the Administrator shall jointly issue
rules for a system of cooperative mitigation
ventures and wetland banks. Such rules
shall, at the minimum, address the following
topics:

‘‘(A) Mitigation banks and cooperative
ventures may be used on a watershed basis
to compensate for unavoidable wetland
losses which cannot be compensated on-site
due to inadequate hydrologic conditions, ex-
cessive sedimentation, water pollution, or
other problems. Mitigation banks and coop-
erative ventures may also be used to improve
the potential success of compensatory miti-
gation through the use of larger projects, by
locating projects in areas in more favorable
short-term and long-term hydrology and
proximity to other wetlands and waters, and
by helping to ensure short-term and long-
term project protection, monitoring, and
maintenance.

‘‘(B) Parties who may establish mitigation
banks and cooperative mitigation ventures
for use in specific context and for particular
types of wetlands may include government
agencies, nonprofits, and private individuals.

‘‘(C) Surveys and inventories on a water-
shed basis of potential mitigation sites
throughout a region or State shall ordinarily
be required prior to the establishment of
mitigation banks and cooperative ventures
pursuant to this section.

‘‘(D) Mitigation banks and cooperative
mitigation ventures shall be used in a man-
ner consistent with the sequencing require-
ments to mitigate unavoidable wetland im-
pacts. Impacts should be mitigated within
the watershed and water body if possible
with on-site mitigation preferable as set
forth in section 404(x).

‘‘(E) The long-term security of ownership
interests of wetlands and uplands on which
projects are conducted shall be insured to
protect the wetlands values associated with
those wetlands and uplands;

‘‘(F) Methods shall be specified to deter-
mine debits by evaluating wetland functions,
values, and acreages at the sites of proposed
permits for discharges or alternations pursu-
ant to subsections (a), (c), and (g) and meth-
ods to be used to determine credits based
upon functions, values, and acreages at the
times of mitigation banks and cooperative
mitigation ventures.

‘‘(G) Geographic restrictions on the use of
banks and cooperative mitigation ventures
shall be specified. In general, mitigation
banks or cooperative ventures shall be lo-
cated on the same water body as impacted
wetlands. If this is not possible or practical,
banks or ventures shall be located as near as
possible to impacted projects with preference
given to the same watershed where the im-
pact is occurring.

‘‘(H) Compensation ratios for restoration,
creation, enhancement, and preservation re-
flecting and overall goal of no net loss of
function and the status of scientific knowl-
edge with regard to compensation for indi-
vidual wetlands, risks, costs, and other rel-
evant factors shall be specified. A minimum

restoration compensation ratio of 1:1 shall be
required for restoration of lost acreage with
larger compensation ratios for wetland cre-
ation, enhancement and preservation.

‘‘(I) Fees to be charged for participation in
a bank or cooperative mitigation venture
shall be based upon the costs of replacing
lost functions and acreage on-site and off-
site; the risks of project failure, the costs of
long-term maintenance, monitoring, and
protection, and other relevant factors.

‘‘(J) Responsibilities for long-term moni-
toring, maintenance, and protection shall be
specified.

‘‘(K) Public review of proposals for mitiga-
tion banks and cooperative mitigation ven-
tures through one or more public hearings
shall be provided.

‘‘(2) The Secretary, in consultation with
the Administrator, is authorized to establish
and implement a demonstration program for
creating and implementing mitigation banks
and cooperative ventures and for evaluating
alternative approaches for mitigation banks
and cooperative mitigation ventures as a
means of contributing to the goals estab-
lished by section 101(a)(8) or section 10 of the
Act of March 3, 1899 (33 U.S.C. 401 and 403).
The Secretary shall also monitor and evalu-
ate existing banks and cooperative ventures
and establish a number of such banks and co-
operative ventures to test and demonstrate:

‘‘(A) The technical feasibility of compensa-
tion for lost on-site values through off-site
cooperative mitigation ventures and mitiga-
tion banks.

‘‘(B) Techniques for evaluating lost wet-
land functions and values at sites for which
permits are sought pursuant to section 404(a)
and techniques for determining appropriate
credits and debits at the sites of cooperative
mitigation ventures and mitigation banks.

‘‘(C) The adequacy of alternative institu-
tional arrangements for establishing and ad-
ministering mitigation banks and coopera-
tive mitigation ventures.

‘‘(D) The appropriate geographical loca-
tions of bank or cooperative mitigation ven-
tures in compensation for lost functions and
values.

‘‘(E) Mechanisms for ensuring short-term
and long-term project monitoring and main-
tenance.

‘‘(F) Techniques and incentives for involv-
ing private individuals in establishing and
implementing mitigation banks and coopera-
tive mitigation ventures.

Not later than 3 years after the date of the
enactment of this subsection, the Secretary
shall transmit to Congress a report evalu-
ating mitigation banks and cooperative ven-
tures. The Secretary shall also, within this
time period, prepare educational materials
and conduct training programs with regard
to the use of mitigation banks and coopera-
tive ventures.’’.

SEC. 813. WETLANDS MONITORING AND RE-
SEARCH.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

‘‘(z) The Secretary, in cooperation with the
Administrator, the Secretary of Agriculture,
the Director of the United States Fish and
Wildlife Service, and appropriate State and
local government entities, shall initiate,
with opportunity for public notice and com-
ment, a research program of wetlands and
watershed management. The purposes of the
research program shall include, but not be
limited—

‘‘(1) to study the functions, values and
management needs of altered, artificial, and
managed wetland systems including lands
that were converted to production of com-
modity crops prior to December 23, 1985, and
report to Congress within 2 years of the date
of the enactment of this subsection;
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‘‘(2) to study techniques for managing and

restoring wetlands within a watershed con-
text;

‘‘(3) to study techniques for better coordi-
nating and integrating wetland, floodplain,
stormwater, point and nonpoint source pol-
lution controls, and water supply planning
and plan implementation on a watershed
basis at all levels of government; and

‘‘(4) to establish a national wetland regu-
latory tracking program on a watershed
basis.
This program shall track the individual and
cumulative impact of permits issued pursu-
ant to section 404(a), 404(e), and 404(h) in
terms of types of permits issued, conditions,
and approvals. The tracking program shall
also include mitigation required in terms of
the amount required, types required, and
compliance.’’.
SEC. 814. ADMINISTRATIVE APPEALS.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

‘‘(aa) ADMINISTRATIVE APPEALS.—
‘‘(1) REGULATIONS ESTABLISHING PROCE-

DURES.—Not later than 1 year after the date
of the enactment of the Wetlands and Water-
shed Management Act of 1995, the Secretary
shall, after providing notice and opportunity
for public comment, issue regulations estab-
lishing procedures pursuant to which—

‘‘(A) a landowner may appeal a determina-
tion of regulatory jurisdiction under this
section with respect to a parcel of the land-
owner’s property;

‘‘(B) a landowner may appeal a wetlands
classification under this section with respect
to a parcel of the landowner’s property;

‘‘(C) any person may appeal a determina-
tion that the proposed activity on the land-
owner’s property is not exempt under sub-
section (f);

‘‘(D) a landowner may appeal a determina-
tion that an activity on the landowner’s
property does not qualify under a general
permit issued under this section;

‘‘(E) an applicant for a permit under this
section may appeal a determination made
pursuant to this section to deny issuance of
the permit or to impose a requirement under
the permit; and

‘‘(F) a landowner or any other person re-
quired to restore or otherwise alter a parcel
of property pursuant to an order issued
under this section may appeal such order.

‘‘(2) DEADLINE FOR FILING APPEAL.—An ap-
peal brought pursuant to this subsection
shall be filed not later than 30 days after the
date on which the decision or action on
which the appeal is based occurs.

‘‘(3) DEADLINE FOR DECISION.—An appeal
brought pursuant to this subsection shall be
decided not later than 90 days after the date
on which the appeal is filed.

‘‘(4) PARTICIPATION IN APPEALS PROCESS.—
Any person who participated in the public
comment process concerning a decision or
action that is the subject of an appeal
brought pursuant to this subsection may
participate in such appeal with respect to
those issues raised in the person’s written
public comments.

‘‘(5) DECISIONMAKER.—An appeal brought
pursuant to this subsection shall be heard
and decided by an appropriate and impartial
official of the Federal Government, other
than the official who made the determina-
tion or carried out the action that is the sub-
ject of the appeal.

‘‘(6) STAY OF PENALTIES AND MITIGATION.—A
landowner or any other person who has filed
an appeal under this subsection shall not be
required to pay a penalty or perform mitiga-
tion or restoration assessed under this sec-
tion or section 309 until after the appeal has
been decided.’’.
SEC. 815. CRANBERRY PRODUCTION.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

‘‘(bb) CRANBERRY PRODUCTION.—Activities
associated with expansion, improvement, or
modification of existing cranberry produc-
tion operations shall be deemed in compli-
ance, for purposes of sections 309 and 505,
with section 301, if—

‘‘(1) the activity does not result in the
modification of more than 10 acres of wet-
lands per operator per year and the modified
wetlands (other than where dikes and other
necessary facilities are placed) remain as
wetlands or other waters of the United
States; or

‘‘(2) the activity is required by any State
or Federal water quality program.’’.
SEC. 816. STATE CLASSIFICATION SYSTEMS.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

‘‘(cc) STATE CLASSIFICATION SYSTEMS.—
‘‘(1) GUIDELINES.—Not later than 1 year

after the date of the enactment of this sub-
section, the Secretary, in consultation with
the Administrator, the Secretary of Agri-
culture, and the Director of the United
States Fish and Wildlife Service, shall estab-
lish guidelines to aid States and Indian
tribes in establishing classification systems
for the planning, managing, and regulating
of wetlands.

‘‘(2) ESTABLISHMENT.—In accordance with
the guidelines established under paragraph
(1), a State or Indian tribe may establish a
wetlands classification system for lands of
the State or Indian tribe and may submit
such classification system to the Secretary
for approval. Upon approval, the Secretary
shall use such classification system in mak-
ing permit determinations and establishing
mitigation requirements for lands of the
State or Indian tribe under this section.

‘‘(3) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be
construed to affect a State with an approved
program under subsection (h) or a State with
a wetlands classification system in effect on
the date of the enactment of this sub-
section.’’.
SEC. 817. AGRICULTURAL LANDS.

Section 404 (33 U.S.C. 1344) is further
amended by adding at the end the following:

‘‘(dd) AGRICULTURAL LANDS.—
‘‘(1) PERMIT AUTHORITY.—The Secretary of

Agriculture is authorized to issue permits
under this section for any activity subject to
permitting under this section that is carried
out on agricultural land (other than agricul-
tural land subject to sections 1221–1223 of the
Food Security Act of 1985 (16 U.S.C. 3821–
3823)). Any activity allowed by the Secretary
of Agriculture under such sections 1221–1223
shall be treated as having a permit issued
under this section and no individual request
for or granting of a permit shall be required
under this section.

‘‘(2) MITIGATION.—Any mitigation approved
by the Secretary of Agriculture for agricul-
tural lands shall be accepted by the Sec-
retary as mitigation under this section.’’.
SEC. 818. DEFINITIONS.

Section 502 (33 U.S.C. 1362) is amended by
adding at the end the following:

‘‘(26) The term ‘wetland’ means those areas
that are inundated or saturated by surface
water or ground water at a frequency and du-
ration sufficient to support, and that under
normal circumstances do support, a preva-
lence of vegetation typically adapted to life
in saturated soil conditions.

‘‘(27) The term ‘discharge of dredged or fill
material’ means the act of discharging and
any related act of filling, grading, draining,
dredging, excavation, channelization, flood-
ing, clearing of vegetation, driving of piling
or placement of other obstructions, diversion
of water, or other activities in navigable wa-
ters which impair the flow, reach, or circula-
tion of surface water, or which result in a
more than minimal change in the hydrologic

regime, bottom contour, or configuration of
such waters, or in the type, distribution, or
diversity of vegetation in such waters.

‘‘(28) The term ‘mitigation bank’ shall
mean wetland restoration, creation, or en-
hancement projects undertaken primarily
for the purpose of providing mitigation com-
pensation credits for wetland losses from fu-
ture activities. Often these activities will be,
as yet, undefined.

‘‘(29) The term ‘cooperative mitigation
ventures’ shall mean wetland restoration,
creation, or enhancement projects under-
taken jointly by several parties (such as pri-
vate, public, and nonprofit parties) with the
primary goal of providing compensation for
wetland losses from existing or specific pro-
posed activities. Some compensation credits
may also be provided for future as yet unde-
fined activities. Most cooperative mitigation
ventures will involve at least one private and
one public cooperating party.

‘‘(30) The term ‘normal farming,
silviculture, aquaculture and ranching ac-
tivities’ means normal practices identified
as such by the Secretary of Agriculture, in
consultation with the Cooperative Extension
Service for each State and the land grant
university system and agricultural colleges
of the State, taking into account existing
practices and such other practices as may be
identified in consultation with the affected
industry or community.

‘‘(31) The term ‘agricultural land’ means
cropland, pastureland, native pasture, range-
land, an orchard, a vineyard, nonindustrial
forest land, an area that supports a water de-
pendent crop (including cranberries, taro,
watercress, or rice), and any other land used
to produce or support the production of an
annual or perennial crop (including forage or
hay), aquaculture product, nursery product,
or wetland crop or the production of live-
stock.’’.

Conform the table of contents of the bill
accordingly.

It was decided in the Yeas ....... 185!negative ....................... Nays ...... 242

T67.15 [Roll No. 332]

AYES—185

Abercrombie
Ackerman
Andrews
Baldacci
Barrett (WI)
Bass
Becerra
Beilenson
Bentsen
Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Castle
Clay
Clayton
Clyburn
Coleman
Collins (MI)
Conyers
Coyne
Davis
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Ehlers
Engel
Eshoo
Evans

Farr
Fattah
Fawell
Fields (LA)
Filner
Flake
Foglietta
Forbes
Ford
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Frost
Furse
Gejdenson
Gibbons
Gilchrest
Gilman
Gonzalez
Goss
Green
Greenwood
Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hinchey
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly

Kildee
Klug
Kolbe
Lantos
Lazio
Levin
Lewis (GA)
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martini
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan
Moran
Morella
Nadler
Neal
Oberstar
Obey
Olver
Owens
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Pallone
Pastor
Payne (NJ)
Pelosi
Peterson (FL)
Porter
Rahall
Ramstad
Rangel
Reed
Reynolds
Richardson
Rivers
Ros-Lehtinen
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sanford
Sawyer

Saxton
Schroeder
Schumer
Scott
Serrano
Shays
Skaggs
Slaughter
Smith (NJ)
Spratt
Stark
Stokes
Studds
Stupak
Taylor (MS)
Thompson
Thornton
Thurman
Torkildsen
Torres
Torricelli

Towns
Tucker
Upton
Velazquez
Vento
Visclosky
Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Williams
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Young (FL)
Zimmer

NOES—242

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
de la Garza
Deal
DeLay
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
English
Ensign
Everett
Ewing

Fazio
Fields (TX)
Flanagan
Foley
Fowler
Franks (CT)
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gillmor
Goodlatte
Goodling
Gordon
Graham
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kim
King
Kingston
Knollenberg
LaFalce
LaHood
Largent
Latham
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
Longley
Lucas
Manzullo
Martinez
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon

Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Rose
Roth
Royce
Salmon
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry
Tiahrt
Traficant
Volkmer
Vucanovich
Waldholtz
Walker

Walsh
Wamp
Watts (OK)
Weldon (FL)

Weller
White
Whitfield
Wicker

Wilson
Young (AK)
Zeliff

NOT VOTING—7

Berman
Bryant (TX)
Collins (IL)

Gephardt
Kleczka
Klink

Lipinski

So the amendment was not agreed to.
After some further time,

T67.16 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. GILCHREST:

Page 243, strike line 9 and all that follows
through line 7 on page 249 and insert the fol-
lowing:

‘‘(c) WETLANDS CLASSIFICATION.—The Sec-
retary shall issue regulations for the classi-
fication of wetlands to the extent prac-
ticable based on the best available science.
Requirements of this title based on the clas-
sification of wetlands as type A, type B, or
type C wetlands shall not become effective
until regulations are issued under this sub-
section.

Page 282, line 11, strike ‘‘subparagraphs (B)
and (C)’’ and insert ‘‘subparagraph (B)’’.

Page 282, strike line 12 and all that follows
through line 22 on page 283.

Page 283, strike line 23 and all that follows
through ‘‘any’’ on line 25 and insert the fol-
lowing:

‘‘(B) NORMAL CIRCUMSTANCES.—Any
Page 311, line 17, strike ‘‘section,’’ and in-

sert ‘‘section and’’.
Page 311, lines 18 through 20, strike ‘‘, and

no exception shall be available under sub-
section (g)(1)(B),’’.

It was decided in the Yeas ....... 180!negative ....................... Nays ...... 247

T67.17 [Roll No. 333]

AYES—180

Abercrombie
Ackerman
Andrews
Baldacci
Barrett (WI)
Becerra
Beilenson
Bereuter
Bishop
Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Castle
Clay
Clyburn
Collins (MI)
Conyers
Coyne
Davis
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Doyle
Ehlers
Ehrlich
Engel
Eshoo
Evans
Farr
Fattah
Fawell
Fields (LA)
Filner

Flake
Foglietta
Forbes
Ford
Fox
Frank (MA)
Franks (NJ)
Frelinghuysen
Furse
Gejdenson
Gekas
Gibbons
Gilchrest
Gilman
Gonzalez
Goss
Green
Greenwood
Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hinchey
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kingston
Klink
Klug
Kolbe
LaFalce
Lantos
Lazio
Levin
Lewis (GA)

LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martini
Mascara
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Meyers
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan
Moran
Morella
Nadler
Neal
Oberstar
Obey
Olver
Owens
Pallone
Payne (NJ)
Pelosi
Peterson (FL)
Porter
Pryce
Rahall
Ramstad
Rangel
Reed
Reynolds
Richardson
Rivers
Ros-Lehtinen

Rose
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sanford
Sawyer
Saxton
Schroeder
Schumer
Scott
Serrano
Shays
Skaggs

Slaughter
Smith (NJ)
Stark
Stokes
Studds
Stupak
Thompson
Thurman
Torkildsen
Torres
Torricelli
Towns
Tucker
Velazquez
Vento

Visclosky
Walker
Waters
Watt (NC)
Waxman
Weldon (PA)
White
Williams
Wise
Wolf
Woolsey
Wyden
Wynn
Yates
Zimmer

NOES—247

Allard
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clayton
Clement
Clinger
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
de la Garza
Deal
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Durbin
Edwards
Emerson
English
Ensign
Everett
Ewing
Fazio
Fields (TX)
Flanagan
Foley
Fowler
Franks (CT)

Frisa
Frost
Funderburk
Gallegly
Ganske
Geren
Gillmor
Goodlatte
Goodling
Gordon
Graham
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hoyer
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kim
King
Knollenberg
LaHood
Largent
Latham
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
Longley
Lucas
Manzullo
Martinez
Matsui
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Murtha
Myers
Myrick
Nethercutt

Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Pastor
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Pomeroy
Portman
Poshard
Quillen
Quinn
Radanovich
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Roth
Royce
Salmon
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Tiahrt
Traficant
Upton
Volkmer
Vucanovich
Waldholtz
Walsh
Wamp
Ward
Watts (OK)
Weldon (FL)
Weller
Whitfield
Wicker
Wilson
Young (AK)
Young (FL)
Zeliff
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NOT VOTING—7

Archer
Berman
Collins (IL)

DeLay
Gephardt
Kleczka

Lipinski

So the amendment was not agreed to.
After some further time,

T67.18 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. FRELINGHUYSEN:

In the matter proposed to be inserted as
section 404(l) of the Federal Water Pollution
Control Act by section 803 of the bill (as
amended by Mr. Shuster’s amendment)
strike paragraph (8) and insert the following:

(8) TREATMENT OF EXISTING PROBLEMS.—
Any State which has received approval to ad-
minister a program pursuant to this sub-
section before the date of the enactment of
the Comprehensive Wetlands Conservation
and Management Act of 1995 shall not be re-
quired to reapply for approval and shall be
permitted to continue administering such
program.

It was decided in the Yeas ....... 181!negative ....................... Nays ...... 243

T67.19 [Roll No. 334]
AYES—181

Ackerman
Andrews
Baldacci
Barcia
Barrett (WI)
Bass
Becerra
Beilenson
Bentsen
Bereuter
Bevill
Boehlert
Bonior
Bono
Borski
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Camp
Cardin
Castle
Chapman
Chrysler
Clay
Clement
Clyburn
Collins (MI)
Conyers
Costello
Coyne
Davis
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Durbin
Ehlers
Ehrlich
Engel
Ensign
Eshoo
Evans
Farr
Fields (LA)
Filner
Flake
Foglietta
Forbes
Ford
Fox
Franks (NJ)
Frelinghuysen
Frost
Furse
Gejdenson
Gibbons

Gilchrest
Gordon
Greenwood
Gutierrez
Gutknecht
Harman
Hastings (FL)
Hilliard
Hinchey
Hoekstra
Horn
Houghton
Hoyer
Jackson-Lee
Johnson (CT)
Johnson, E. B.
Johnston
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Knollenberg
Lantos
Lazio
Levin
Lewis (GA)
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Metcalf
Meyers
Mfume
Miller (CA)
Mineta
Mink
Moakley
Moran
Morella
Murtha
Nadler
Neal
Ney
Oberstar
Obey

Olver
Ortiz
Owens
Pallone
Payne (NJ)
Pelosi
Peterson (FL)
Pomeroy
Porter
Portman
Rahall
Ramstad
Rangel
Reed
Reynolds
Richardson
Rivers
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sanford
Saxton
Scarborough
Schroeder
Schumer
Scott
Shays
Skaggs
Slaughter
Smith (NJ)
Spratt
Stark
Stokes
Studds
Stupak
Thompson
Thurman
Torkildsen
Torres
Torricelli
Towns
Tucker
Upton
Velazquez
Vento
Visclosky
Ward
Waters
Watt (NC)
Waxman
Weldon (PA)
Wise
Wolf
Woolsey
Wyden
Yates
Zimmer

NOES—243

Abercrombie
Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bateman
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Canady
Chabot
Chambliss
Chenoweth
Christensen
Clayton
Clinger
Coble
Coburn
Coleman
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
de la Garza
Deal
DeLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Emerson
English
Everett
Ewing
Fawell
Fazio
Fields (TX)
Flanagan
Foley
Fowler
Frank (MA)
Franks (CT)
Frisa
Funderburk

Gallegly
Ganske
Gekas
Geren
Gillmor
Gonzalez
Goodlatte
Goodling
Goss
Graham
Green
Gunderson
Hall (OH)
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoke
Holden
Hostettler
Hunter
Hutchinson
Hyde
Inglis
Istook
Jefferson
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kasich
Kim
King
Kingston
Klink
Klug
Kolbe
LaFalce
LaHood
Largent
Latham
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Lincoln
Linder
Livingston
Longley
Lucas
Manzullo
Mascara
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Mica
Miller (FL)
Minge
Molinari
Mollohan
Montgomery
Moorhead
Myers
Myrick
Nethercutt

Neumann
Norwood
Nussle
Orton
Oxley
Packard
Parker
Pastor
Paxon
Payne (VA)
Peterson (MN)
Petri
Pickett
Pombo
Poshard
Pryce
Quillen
Quinn
Radanovich
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Royce
Salmon
Sawyer
Schaefer
Schiff
Seastrand
Sensenbrenner
Serrano
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Thornton
Tiahrt
Traficant
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Williams
Wilson
Young (AK)
Young (FL)
Zeliff

NOT VOTING—10

Berman
Boucher
Collins (IL)
Fattah

Gephardt
Gilman
Jacobs
Kleczka

Lipinski
Wynn

So the amendment was not agreed to.
After some further time,

T67.20 RECORDED VOTE

A recorded vote by electronic device
was ordered in the Committee of the
Whole on the following amendment
submitted by Mr. WYDEN:

Page 251, after line 2, insert the following:

‘‘(C) PREVENTION OF REDUCTION IN FAIR
MARKET VALUE OF PRIVATE HOMES—No com-
pensation shall be made under this section
with respect to an agency action that pre-
vents or restricts any activity that is likely
to result in a total reduction in the fair mar-
ket value of one or more private homes of
$10,000 or more.

Page 315, after line 15, insert the following:
‘‘(K) PRIVATE HOME.—The term ‘private

home’ means any owner occupied dwelling,
including any multi-family dwelling and any
condominium.

Page 315, line 16, strike ‘‘(K)’’ and insert
‘‘(L)’’.

Page 315, line 19, strike ‘‘(L)’’ and insert
‘‘(M)’’.

Page 315, line 21, strike ‘‘(M)’’ and insert
‘‘(N)’’.

Page 316, line 14, strike ‘‘(N)’’ and insert
‘‘(O)’’.

It was decided in the Yeas ....... 158!negative ....................... Nays ...... 270

T67.21 [Roll No. 335]

AYES—158

Abercrombie
Ackerman
Andrews
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clement
Clyburn
Coleman
Collins (MI)
Conyers
Costello
Coyne
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Durbin
Ehlers
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Ford
Fox
Frank (MA)
Frost
Furse
Gejdenson
Gibbons

Gilchrest
Gonzalez
Green
Gutierrez
Hall (OH)
Hastings (FL)
Hinchey
Hoyer
Jackson-Lee
Jefferson
Johnson (CT)
Johnson, E. B.
Johnston
Kaptur
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
Lofgren
Lowey
Luther
Manton
Markey
Martinez
Matsui
McCarthy
McDermott
McHale
McKinney
Meehan
Meek
Menendez
Meyers
Mfume
Miller (CA)
Mineta
Mink
Moakley
Mollohan
Moran
Morella
Nadler
Neal
Oberstar
Obey
Olver
Owens

Pallone
Pastor
Payne (NJ)
Pelosi
Pomeroy
Porter
Poshard
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Saxton
Schroeder
Scott
Serrano
Shays
Skaggs
Slaughter
Stark
Stokes
Studds
Stupak
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates
Zimmer

NOES—270

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman

Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn

Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
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Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
de la Garza
Deal
DeLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Forbes
Fowler
Franks (CT)
Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Harman
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard

Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Jacobs
Johnson (SD)
Johnson, Sam
Jones
Kanjorski
Kasich
Kim
King
Kingston
Klink
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
LoBiondo
Longley
Lucas
Manzullo
Martini
Mascara
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
McNulty
Metcalf
Mica
Miller (FL)
Minge
Molinari
Montgomery
Moorhead
Murtha
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Payne (VA)
Peterson (FL)
Peterson (MN)

Petri
Pickett
Pombo
Portman
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Royce
Salmon
Sanford
Scarborough
Schaefer
Schiff
Schumer
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Spratt
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (MS)
Taylor (NC)
Tejeda
Thomas
Thornberry
Tiahrt
Torkildsen
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff

NOT VOTING—6

Berman
Collins (IL)

Gephardt
Kleczka

Lipinski
Maloney

So the amendment was not agreed to.
After some further time,
The SPEAKER pro tempore, Mr.

WALKER, assumed the Chair.
When Mr. GOODLATTE, Acting

Chairman, pursuant to House Resolu-
tion 140, reported the bill back to the
House with an amendment adopted by
the Committee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This Act may be cited as

the ‘‘Clean Water Amendments of 1995’’.
(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.
Sec. 2. Definition.
Sec. 3. Amendment of Federal Water Pollu-

tion Control Act.
TITLE I—RESEARCH AND RELATED

PROGRAMS
Sec. 101. National goals and policies.
Sec. 102. Research, investigations, training,

and information.
Sec. 103. State management assistance.
Sec. 104. Mine water pollution control.
Sec. 105. Water sanitation in rural and Na-

tive Alaska villages.
Sec. 106. Authorization of appropriations for

Chesapeake program.
Sec. 107. Great Lakes management.

TITLE II—CONSTRUCTION GRANTS
Sec. 201. Uses of funds.
Sec. 202. Administration of closeout of con-

struction grant program.
Sec. 203. Sewage collection systems.
Sec. 204. Treatment works defined.
Sec. 205. Value engineering review.
Sec. 206. Grants for wastewater treatment.

TITLE III—STANDARDS AND
ENFORCEMENT

Sec. 301. Effluent limitations.
Sec. 302. Pollution prevention opportunities.
Sec. 303. Water quality standards and imple-

mentation plans.
Sec. 304. Use of biological monitoring.
Sec. 305. Arid areas.
Sec. 306. Total maximum daily loads.
Sec. 307. Revision of criteria, standards, and

limitations.
Sec. 308. Personnel and reporting.
Sec. 309. Secondary treatment.
Sec. 310. Toxic pollutants.
Sec. 311. Local pretreatment authority.
Sec. 312. Compliance with management

practices.
Sec. 313. Federal enforcement.
Sec. 314. Response plans for discharges of oil

or hazardous substances.
Sec. 315. Marine sanitation devices.
Sec. 316. Federal facilities.
Sec. 317. Clean lakes.
Sec. 318. Cooling water intake structures.
Sec. 319. Nonpoint source management pro-

grams.
Sec. 320. National estuary program.
Sec. 321. State watershed management pro-

grams.
Sec. 322. Stormwater management pro-

grams.
Sec. 323. Risk assessment and disclosure re-

quirements.
Sec. 324. Benefit and cost criterion.

TITLE IV—PERMITS AND LICENSES
Sec. 401. Waste treatment systems for con-

centrated animal feeding oper-
ations.

Sec. 402. Permit reform.
Sec. 403. Review of State programs and per-

mits.
Sec. 404. Statistical noncompliance.
Sec. 405. Anti-backsliding requirements.
Sec. 406. Intake credits.
Sec. 407. Combined sewer overflows.
Sec. 408. Sanitary sewer overflows.
Sec. 409. Abandoned mines.
Sec. 410. Beneficial use of biosolids.
Sec. 411. Waste treatment systems defined.
Sec. 412. Thermal discharges.

TITLE V—GENERAL PROVISIONS

Sec. 501. Consultation with States.
Sec. 502. Navigable waters defined.
Sec. 503. CAFO definition clarification.
Sec. 504. Publicly owned treatment works

defined.
Sec. 505. State water quantity rights.

Sec. 506. Implementation of water pollution
laws with respect to nonpetro-
leum oil products and oil sub-
stitutes.

Sec. 507. Dispute resolution.
Sec. 508. Needs estimate.
Sec. 509. Program authorizations.
Sec. 510. Indian tribes.
Sec. 511. Food processing and food safety.
Sec. 512. Audit dispute resolution.
Sec. 513. American-made equipment and

products.
TITLE VI—STATE WATER POLLUTION

CONTROL REVOLVING FUNDS
Sec. 601. General authority for capitaliza-

tion grants.
Sec. 602. Capitalization grant agreements.
Sec. 603. Water pollution control revolving

loan funds.
Sec. 604. Allotment of funds.
Sec. 605. Authorization of appropriations.

TITLE VII—MISCELLANEOUS
PROVISIONS

Sec. 701. Technical amendments.
Sec. 702. John A. Blatnik National Fresh

Water Quality Research Lab-
oratory.

Sec. 703. Wastewater service for colonias.
Sec. 704. Savings in municipal drinking

water costs.
TITLE VIII—WETLANDS CONSERVATION

AND MANAGEMENT
Sec. 801. Short title.
Sec. 802. Findings and statement of purpose.
Sec. 803. Wetlands conservation and man-

agement.
Sec. 804. Definitions.
Sec. 805. Technical and conforming amend-

ments.
Sec. 806. Effective date.

TITLE IX—NAVIGATIONAL DREDGING
Sec. 901. References to Act.
Sec. 902. Environmental Protection Agency

permits.
Sec. 903. Corps of Engineers permits.
Sec. 904. Penalties.
Sec. 905. Annual report.
Sec. 906. Reference to Committee.

TITLE X—ADDITIONAL PROVISIONS

Sec. 1001. Coastal nonpoint pollution con-
trol.

SEC. 2. DEFINITION.
In this Act, the term ‘‘Administrator’’

means the Administrator of the Environ-
mental Protection Agency.
SEC. 3. AMENDMENT OF FEDERAL WATER POLLU-

TION CONTROL ACT.
Except as otherwise expressly provided,

whenever in this Act an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Federal
Water Pollution Control Act (33 U.S.C. 1251–
1387).

TITLE I—RESEARCH AND RELATED
PROGRAMS

SEC. 101. NATIONAL GOALS AND POLICIES.
(a) NONPOINT SOURCE POLLUTION; STATE

STRATEGIES.—Section 101(a) (33 U.S.C.
1251(a)) is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (6);

(2) in paragraph (7)—
(A) by inserting ‘‘, including public and

private sector programs using economic in-
centives,’’ after ‘‘programs’’;

(B) by inserting ‘‘, including stormwater,’’
after ‘‘nonpoint sources of pollution’’ the
first place it appears; and

(C) by striking the period at the end and
inserting a semicolon; and

(3) by adding at the end the following:
‘‘(8) it is the national policy to support

State efforts undertaken in consultation
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with tribal and local governments to iden-
tify, prioritize, and implement water pollu-
tion prevention and control strategies;’’.

(b) ROLE OF STATE, TRIBAL, AND LOCAL
GOVERNMENTS.—Section 101(a) is further
amended by adding at the end the following:

‘‘(9) it is the national policy to recognize,
support, and enhance the role of State, trib-
al, and local governments in carrying out
the provisions of this Act;’’.

(c) RECLAMATION AND REUSE.—
(1) RECLAMATION.—Section 101(a)(4) is

amended by inserting after ‘‘works’’ the fol-
lowing: ‘‘and to reclaim waste water from
municipal and industrial sources’’.

(2) BENEFICIAL REUSE.—Section 101(a) is
further amended by adding at the end the
following:

‘‘(10) it is the national policy that bene-
ficial reuse of waste water effluent and bio-
solids be encouraged to the fullest extent
possible; and’’.

(d) WATER USE EFFICIENCY.—Section 101(a)
is further amended by adding at the end the
following:

‘‘(11) it is the national policy that water
use efficiency be encouraged to the fullest
extent possible.’’.

(e) NET BENEFITS.—Section 101 is further
amended by adding at the end the following:

‘‘(h) NET BENEFITS.—It is the national pol-
icy that the development and implementa-
tion of water quality protection programs
pursuant to this Act—

‘‘(1) be based on scientifically objective
and unbiased information concerning the na-
ture and magnitude of risk; and

‘‘(2) maximize net benefits to society in
order to promote sound regulatory decisions
and promote the rational and coherent allo-
cation of society’s limited resources and not
unreasonably restrict outdoor recreation and
other socially beneficial activities.’’.
SEC. 102. RESEARCH, INVESTIGATIONS, TRAIN-

ING, AND INFORMATION.
(a) NATIONAL PROGRAMS.—Section 104(a) (33

U.S.C. 1254(a)) is amended—
(1) by striking ‘‘and’’ at the end of para-

graph (5);
(2) by striking the period at the end of

paragraph (6) and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(7) in cooperation with appropriate Fed-

eral, State, and local agencies, conduct, pro-
mote, and encourage to the maximum extent
feasible, in watersheds that may be signifi-
cantly affected by nonpoint sources of pollu-
tion, monitoring and measurement of water
quality by means and methods that will help
to identify the relative contributions of par-
ticular nonpoint sources.’’.

(b) BASIC RESEARCH AND GRANTS TO LOCAL
GOVERNMENTS.—Section 104(b)(3) (33 U.S.C.
1254(B)(3)) is amended to read as follows:

‘‘(3) in cooperation with Federal, State and
local agencies and public or private institu-
tions, organizations, or individuals, conduct
and promote a comprehensive program of
basic research, experiments, and studies re-
lating to causes, sources, effects, extent, pre-
vention, and detection of water pollution and
make grants to State water pollution con-
trol agencies, interstate agencies, local gov-
ernments, other public or nonprofit private
agencies, institutions, organizations, and in-
dividuals for such purposes;’’.

(c) TECHNICAL ASSISTANCE FOR RURAL AND
SMALL TREATMENT WORKS.—Section 104(b)
(33 U.S.C. 1254(b)) is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

‘‘(8) make grants to States, local govern-
ments, and nonprofit organizations to pro-
vide technical assistance and training to

rural and small publicly owned treatment
works (including treatment works that uti-
lize an alternative wastewater treatment
system) to enable such treatment works to
achieve and maintain compliance with the
requirements of this Act; and

‘‘(9) disseminate information to rural,
small, and disadvantaged communities with
respect to the planning, design, construc-
tion, and operation of treatment works.’’.

(d) WASTEWATER TREATMENT IN IMPOVER-
ISHED COMMUNITIES.—Section 104(q) (33
U.S.C. 1254(q)) is amended by adding at the
end the following:

‘‘(5) SMALL IMPOVERISHED COMMUNITIES.—
‘‘(A) GRANTS.—The Administrator may

make grants to States to provide assistance
for planning, design, and construction of
publicly owned treatment works and alter-
native wastewater treatment systems to pro-
vide wastewater services to rural commu-
nities of 3,000 or less that are not currently
served by any sewage collection or waste-
water treatment system and are severely
economically disadvantaged, as determined
by the Administrator.

‘‘(B) AUTHORIZATION.—There is authorized
to be appropriated to carry out this para-
graph $50,000,000 per fiscal year for fiscal
years 1996 through 2000.’’.

(e) AUTHORIZATION OF APPROPRIATIONS.—
Section 104(u) (33 U.S.C. 1254(u)) is
amended—

(1) by striking ‘‘and’’ before ‘‘(6)’’; and
(2) by inserting before the period at the end

the following: ‘‘; (7) not to exceed $21,243,100
per fiscal year for each of fiscal years 1996
through 2000 for carrying out the provisions
of subsection (b)(3); and (8) not to exceed
$10,000,000 per fiscal year for each of fiscal
years 1996 through 2000 for carrying out the
provisions of subsections (b)(8) and (b)(9)’’.
SEC. 103. STATE MANAGEMENT ASSISTANCE.

Section 106(a) (33 U.S.C. 1256(a)) is
amended—

(1) by striking ‘‘and’’ before ‘‘$75,000,000’’;
(2) by inserting after ‘‘1990’’ the following:

‘‘, such sums as may be necessary for each of
fiscal years 1991 through 1995, and $150,000,000
per fiscal year for each of fiscal years 1996
through 2000’’; and

(3) by adding at the end the following:
‘‘States or interstate agencies receiving
grants under this section may use such funds
to finance, with other States or interstate
agencies, studies and projects on interstate
issues relating to such programs.’’.
SEC. 104. MINE WATER POLLUTION CONTROL.

Section 107 (33 U.S.C. 1257) is amended to
read as follows:
‘‘SEC. 107. MINE WATER POLLUTION CONTROL.

‘‘(a) ACIDIC AND OTHER TOXIC MINE DRAIN-
AGE.—The Administrator shall establish a
program to demonstrate the efficacy of
measures for abatement of the causes and
treatment of the effects of acidic and other
toxic mine drainage within qualified hydro-
logic units affected by past coal mining prac-
tices for the purpose of restoring the biologi-
cal integrity of waters within such units.

‘‘(b) GRANTS.—
‘‘(1) IN GENERAL.—Any State or Indian

tribe may apply to the Administrator for a
grant for any project which provides for
abatement of the causes or treatment of the
effects of acidic or other toxic mine drainage
within a qualified hydrologic unit affected
by past coal mining practices.

‘‘(2) APPLICATION REQUIREMENTS.—An appli-
cation submitted to the Administrator under
this section shall include each of the fol-
lowing:

‘‘(A) An identification of the qualified hy-
drologic unit.

‘‘(B) A description of the extent to which
acidic or other toxic mine drainage is affect-
ing the water quality and biological re-
sources within the hydrologic unit.

‘‘(C) An identification of the sources of
acidic or other toxic mine drainage within
the hydrologic unit.

‘‘(D) An identification of the project and
the measures proposed to be undertaken to
abate the causes or treat the effects of acidic
or other toxic mine drainage within the hy-
drologic unit.

‘‘(E) The cost of undertaking the proposed
abatement or treatment measures.

‘‘(c) FEDERAL SHARE.—
‘‘(1) IN GENERAL.—The Federal share of the

cost of a project receiving grant assistance
under this section shall be 50 percent.

‘‘(2) LANDS, EASEMENTS, AND RIGHTS-OF-
WAY.—Contributions of lands, easements, and
rights-of-way shall be credited toward the
non-Federal share of the cost of a project
under this section but not in an amount ex-
ceeding 25 percent of the total project cost.

‘‘(3) OPERATION AND MAINTENANCE.—The
non-Federal interest shall bear 100 percent of
the cost of operation and maintenance of a
project under this section.

‘‘(d) PROHIBITED PROJECTS.—No acidic or
other toxic mine drainage abatement or
treatment project may receive assistance
under this section if the project would ad-
versely affect the free-flowing characteris-
tics of any river segment within a qualified
hydrologic unit.

‘‘(e) APPLICATIONS FROM FEDERAL ENTI-
TIES.—Any Federal entity may apply to the
Administrator for a grant under this section
for the purposes of an acidic or toxic mine
drainage abatement or treatment project
within a qualified hydrologic unit located on
lands and waters under the administrative
jurisdiction of such entity.

‘‘(f) APPROVAL.—The Administrator shall
approve an application submitted pursuant
to subsection (b) or (e) after determining
that the application meets the requirements
of this section.

‘‘(g) QUALIFIED HYDROLOGIC UNIT DE-
FINED.—For purposes of this section, the
term ‘qualified hydrologic unit’ means a hy-
drologic unit—

‘‘(1) in which the water quality has been
significantly affected by acidic or other
toxic mine drainage from past coal mining
practices in a manner which adversely im-
pacts biological resources; and

‘‘(2) which contains lands and waters eligi-
ble for assistance under title IV of the Sur-
face Mining and Reclamation Act of 1977.’’.
SEC. 105. WATER SANITATION IN RURAL AND NA-

TIVE ALASKA VILLAGES.
(a) IN GENERAL.—Section 113 (33 U.S.C.

1263) is amended by striking the section
heading and designation and subsections (a)
through (f) and inserting the following:
‘‘SEC. 113. ALASKA VILLAGE PROJECTS AND PRO-

GRAMS.
‘‘(a) GRANTS.—The Administrator is au-

thorized to make grants—
‘‘(1) for the development and construction

of facilities which provide sanitation serv-
ices for rural and Native Alaska villages;

‘‘(2) for training, technical assistance, and
educational programs relating to operation
and maintenance for sanitation services in
rural and Native Alaska villages; and

‘‘(3) for reasonable costs of administering
and managing grants made and programs
and projects carried out under this section;
except that not to exceed 4 percent of the
amount of any grant made under this section
may be made for such costs.

‘‘(b) FEDERAL SHARE.—A grant under this
section shall be 50 percent of the cost of the
program or project being carried out with
such grant.

‘‘(c) SPECIAL RULE.—The Administrator
shall award grants under this section for
project construction following the rules
specified in subpart H of part 1942 of title 7
of the Code of Federal Regulations.
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‘‘(d) GRANTS TO STATE FOR BENEFIT OF VIL-

LAGES.—Grants under this section may be
made to the State for the benefit of rural
Alaska villages and Alaska Native villages.

‘‘(e) COORDINATION.—In carrying out activi-
ties under this subsection, the Administrator
is directed to coordinate efforts between the
State of Alaska, the Secretary of Housing
and Urban Development, the Secretary of
Health and Human Services, the Secretary of
the Interior, the Secretary of Agriculture,
and the recipients of grants.

‘‘(f) FUNDING.—There is authorized to be
appropriated $25,000,000 for fiscal years be-
ginning after September 30, 1995, to carry out
this section.’’.

(b) CONFORMING AMENDMENT.—Section
113(g) is amended by inserting after ‘‘(g)’’ the
following: ‘‘DEFINITIONS.—’’.
SEC. 106. AUTHORIZATION OF APPROPRIATIONS

FOR CHESAPEAKE PROGRAM.
Section 117(d) (33 U.S.C. 1267(d)) is

amended—
(1) in paragraph (1), by inserting ‘‘such

sums as may be necessary for fiscal years
1991 through 1995, and $3,000,000 per fiscal
year for each of fiscal years 1996 through
2000’’ after ‘‘1990,’’; and

(2) in paragraph (2), by inserting ‘‘such
sums as may be necessary for fiscal years
1991 through 1995, and $18,000,000 per fiscal
year for each of fiscal years 1996 through
2000’’ after ‘‘1990,’’.
SEC. 107. GREAT LAKES MANAGEMENT.

(a) GREAT LAKES RESEARCH COUNCIL.—
(1) IN GENERAL.—Section 118 (33 U.S.C. 1268)

is amended—
(A) in subsection (a)(3)—
(i) by striking subparagraph (E) and insert-

ing the following:
‘‘(E) ‘Council’ means the Great Lakes Re-

search Council established by subsection
(d)(1);’’;

(ii) by striking ‘‘and’’ at the end of sub-
paragraph (I);

(iii) by striking the period at the end of
subparagraph (J) and inserting ‘‘; and’’; and

(iv) by adding at the end the following:
‘‘(K) ‘Great Lakes research’ means the ap-

plication of scientific or engineering exper-
tise to explain, understand, and predict a
physical, chemical, biological, or socio-
economic process, or the interaction of 1 or
more of the processes, in the Great Lakes
ecosystem.’’;

(B) by striking subsection (d) and inserting
the following:

‘‘(d) GREAT LAKES RESEARCH COUNCIL.—
‘‘(1) ESTABLISHMENT OF COUNCIL.—There is

established a Great Lakes Research Council.
‘‘(2) DUTIES OF COUNCIL.—The Council—
‘‘(A) shall advise and promote the coordi-

nation of Federal Great Lakes research ac-
tivities to avoid unnecessary duplication and
ensure greater effectiveness in achieving
protection of the Great Lakes ecosystem
through the goals of the Great Lakes Water
Quality Agreement;

‘‘(B) not later than 1 year after the date of
the enactment of this subparagraph and bi-
ennially thereafter and after providing op-
portunity for public review and comment,
shall prepare and provide to interested par-
ties a document that includes—

‘‘(i) an assessment of the Great Lakes re-
search activities needed to fulfill the goals of
the Great Lakes Water Quality Agreement;

‘‘(ii) an assessment of Federal expertise
and capabilities in the activities needed to
fulfill the goals of the Great Lakes Water
Quality Agreement, including an inventory
of Federal Great Lakes research programs,
projects, facilities, and personnel; and

‘‘(iii) recommendations for long-term and
short-term priorities for Federal Great
Lakes research, based on a comparison of the
assessments conducted under clauses (i) and
(ii);

‘‘(C) shall identify topics for and partici-
pate in meetings, workshops, symposia, and
conferences on Great Lakes research issues;

‘‘(D) shall make recommendations for the
uniform collection of data for enhancing
Great Lakes research and management pro-
tocols relating to the Great Lakes eco-
system;

‘‘(E) shall advise and cooperate in—
‘‘(i) improving the compatible integration

of multimedia data concerning the Great
Lakes ecosystem; and

‘‘(ii) any effort to establish a comprehen-
sive multimedia data base for the Great
Lakes ecosystem; and

‘‘(F) shall ensure that the results, findings,
and information regarding Great Lakes re-
search programs conducted or sponsored by
the Federal Government are disseminated in
a timely manner, and in useful forms, to in-
terested persons, using to the maximum ex-
tent practicable mechanisms in existence on
the date of the dissemination, such as the
Great Lakes Research Inventory prepared by
the International Joint Commission.

‘‘(3) MEMBERSHIP.—
‘‘(A) IN GENERAL.—The Council shall con-

sist of 1 research manager with extensive
knowledge of, and scientific expertise and
experience in, the Great Lakes ecosystem
from each of the following agencies and in-
strumentalities:

‘‘(i) The Agency.
‘‘(ii) The National Oceanic and Atmos-

pheric Administration.
‘‘(iii) The National Biological Service.
‘‘(iv) The United States Fish and Wildlife

Service.
‘‘(v) Any other Federal agency or instru-

mentality that expends $1,000,000 or more for
a fiscal year on Great Lakes research.

‘‘(vi) Any other Federal agency or instru-
mentality that a majority of the Council
membership determines should be rep-
resented on the Council.

‘‘(B) NONVOTING MEMBERS.—At the request
of a majority of the Council membership,
any person who is a representative of a Fed-
eral agency or instrumentality not described
in subparagraph (A) or any person who is not
a Federal employee may serve as a non-
voting member of the Council.

‘‘(4) CHAIRPERSON.—The chairperson of the
Council shall be a member of the Council
from an agency specified in clause (i), (ii), or
(iii) of paragraph (3)(A) who is elected by a
majority vote of the members of the Council.
The chairperson shall serve as chairperson
for a period of 2 years. A member of the
Council may not serve as chairperson for
more than 2 consecutive terms.

‘‘(5) EXPENSES.—While performing official
duties as a member of the Council, a member
shall be allowed travel or transportation ex-
penses under section 5703 of title 5, United
States Code.

‘‘(6) INTERAGENCY COOPERATION.—The head
of each Federal agency or instrumentality
that is represented on the Council—

‘‘(A) shall cooperate with the Council in
implementing the recommendations devel-
oped under paragraph (2);

‘‘(B) on written request of the chairperson
of the Council, may make available, on a re-
imbursable basis or otherwise, such per-
sonnel, services, or facilities as may be nec-
essary to assist the Council in carrying out
the duties of the Council under this section;
and

‘‘(C) on written request of the chairperson,
shall furnish data or information necessary
to carry out the duties of the Council under
this section.

‘‘(7) INTERNATIONAL COOPERATION.—The
Council shall cooperate, to the maximum ex-
tent practicable, with the research coordina-
tion efforts of the Council of Great Lakes
Research Managers of the International
Joint Commission.

‘‘(8) REIMBURSEMENT FOR REQUESTED AC-
TIVITIES.—Each Federal agency or instru-
mentality represented on the Council may
reimburse another Federal agency or instru-
mentality or a non-Federal entity for costs
associated with activities authorized under
this subsection that are carried out by the
other agency, instrumentality, or entity at
the request of the Council.

‘‘(9) FEDERAL ADVISORY COMMITTEE ACT.—
The Federal Advisory Committee Act (5
U.S.C. App.) shall not apply to the Council.

‘‘(10) EFFECT ON OTHER LAW.—Nothing in
this subsection affects the authority of any
Federal agency or instrumentality, under
any law, to undertake Great Lakes research
activities.’’;

(C) in subsection (e)—
(i) in paragraph (1) by striking ‘‘the Pro-

gram Office and the Research Office shall
prepare a joint research plan’’ and inserting
‘‘the Program Office, in consultation with
the Council, shall prepare a research plan’’;
and

(ii) in paragraph (3)(A) by striking ‘‘the Re-
search Office, the Agency for Toxic Sub-
stances and Disease Registry, and Great
Lakes States’’ and inserting ‘‘the Council,
the Agency for Toxic Substances and Disease
Registry, and Great Lakes States,’’; and

(D) in subsection (h)—
(i) by adding ‘‘and’’ at the end of paragraph

(1);
(ii) by striking ‘‘; and’’ at the end of para-

graph (2) and inserting a period; and
(iii) by striking paragraph (3).
(2) CONFORMING AMENDMENT.—The second

sentence of section 403(a) of the Marine Pro-
tection, Research, and Sanctuaries Act of
1972 (16 U.S.C. 1447b(a)) is amended by strik-
ing ‘‘Great Lakes Research Office authorized
under’’ and inserting ‘‘Great Lakes Research
Council established by’’.

(b) CONSISTENCY OF PROGRAMS WITH FED-
ERAL GUIDANCE.—Section 118(c)(2)(C) (33
U.S.C. 1268(c)(2)(C)) is amended by adding at
the end the following: ‘‘For purposes of this
section, a State’s standards, policies, and
procedures shall be considered consistent
with such guidance if the standards, policies,
and procedures are based on scientifically
defensible judgments and policy choices
made by the State after consideration of the
guidance and provide an overall level of pro-
tection comparable to that provided by the
guidance, taking into account the specific
circumstances of the State’s waters.’’.

(c) REAUTHORIZATION OF ASSESSMENT AND
REMEDIATION OF CONTAMINATED SEDIMENTS
PROGRAM.—Section 118(c)(7) is amended by
adding at the end the following:

‘‘(D) REAUTHORIZATION OF ASSESSMENT AND
REMEDIATION OF CONTAMINATED SEDIMENTS
PROGRAM.—

‘‘(i) IN GENERAL.—The Administrator, act-
ing through the Program Office, in consulta-
tion and cooperation with the Assistant Sec-
retary of the Army having responsibility for
civil works, shall conduct at least 3 pilot
projects involving promising technologies
and practices to remedy contaminated sedi-
ments (including at least 1 full-scale dem-
onstration of a remediation technology) at
sites in the Great Lakes System, as the Ad-
ministrator determines appropriate.

‘‘(ii) SELECTION OF SITES.—In selecting
sites for the pilot projects, the Adminis-
trator shall give priority consideration to—

‘‘(I) the Ashtabula River in Ohio;
‘‘(II) the Buffalo River in New York;
‘‘(III) Duluth and Superior Harbor in Min-

nesota;
‘‘(IV) the Fox River in Wisconsin;
‘‘(V) the Grand Calumet River in Indiana;

and
‘‘(VI) Saginaw Bay in Michigan.
‘‘(iii) DEADLINES.—In carrying out this sub-

paragraph, the Administrator shall—
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‘‘(I) not later than 18 months after the date

of the enactment of this subparagraph, iden-
tify at least 3 sites and the technologies and
practices to be demonstrated at the sites (in-
cluding at least 1 full-scale demonstration of
a remediation technology); and

‘‘(II) not later than 5 years after such date
of enactment, complete at least 3 pilot
projects (including at least 1 full-scale dem-
onstration of a remediation technology).

‘‘(iv) ADDITIONAL PROJECTS.—The Adminis-
trator, acting through the Program Office, in
consultation and cooperation with the As-
sistant Secretary of the Army having re-
sponsibility for civil works, may conduct ad-
ditional pilot- and full-scale pilot projects
involving promising technologies and prac-
tices at sites in the Great Lakes System
other than the sites selected under clause (i).

‘‘(v) EXECUTION OF PROJECTS.—The Admin-
istrator may cooperate with the Assistant
Secretary of the Army having responsibility
for civil works to plan, engineer, design, and
execute pilot projects under this subpara-
graph.

‘‘(vi) NON-FEDERAL CONTRIBUTIONS.—The
Administrator may accept non-Federal con-
tributions to carry out pilot projects under
this subparagraph.

‘‘(vii) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subparagraph $3,500,000 for
each of fiscal years 1996 through 2000.

‘‘(E) TECHNICAL INFORMATION AND ASSIST-
ANCE.—

‘‘(i) IN GENERAL.—The Administrator, act-
ing through the Program Office, may provide
technical information and assistance involv-
ing technologies and practices for remedi-
ation of contaminated sediments to persons
that request the information or assistance.

‘‘(ii) TECHNICAL ASSISTANCE PRIORITIES.—In
providing technical assistance under this
subparagraph, the Administrator, acting
through the Program Office, shall give spe-
cial priority to requests for integrated as-
sessments of, and recommendations regard-
ing, remediation technologies and practices
for contaminated sediments at Great Lakes
areas of concern.

‘‘(iii) COORDINATION WITH OTHER DEM-
ONSTRATIONS.—The Administrator shall—

‘‘(I) coordinate technology demonstrations
conducted under this subparagraph with
other federally assisted demonstrations of
contaminated sediment remediation tech-
nologies; and

‘‘(II) share information from the dem-
onstrations conducted under this subpara-
graph with the other demonstrations.

‘‘(iv) OTHER SEDIMENT REMEDIATION ACTIVI-
TIES.—Nothing in this subparagraph limits
the authority of the Administrator to carry
out sediment remediation activities under
other laws.

‘‘(v) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subparagraph $1,000,000 for
each of fiscal years 1996 through 2000.’’.

(d) AUTHORIZATION OF APPROPRIATIONS.—
(1) RESEARCH AND MANAGEMENT.—Section

118(e)(3)(B) (33 U.S.C. 1268(e)(3)(B)) is amend-
ed by inserting before the period at the end
the following: ‘‘, such sums as may be nec-
essary for fiscal year 1995, and $4,000,000 per
fiscal year for each of fiscal years 1996, 1997,
and 1998’’.

(2) GREAT LAKES PROGRAMS.—Section 118(h)
(33 U.S.C. 1268(h)) is amended—

(A) by striking ‘‘and’’ before ‘‘$25,000,000’’;
and

(B) by inserting before the period at the
end of the first sentence the following: ‘‘,
such sums as may be necessary for fiscal
years 1992 through 1995, and $17,500,000 per
fiscal year for each of fiscal years 1996
through 2000’’.

TITLE II—CONSTRUCTION GRANTS
SEC. 201. USES OF FUNDS.

(a) NONPOINT SOURCE PROGRAM.—Section
201(g)(1) (33 U.S.C. 1281(g)(1)) is amended by
striking the period at the end of the first
sentence and all that follows through the pe-
riod at the end of the last sentence and in-
serting the following: ‘‘and for any purpose
for which a grant may be made under sec-
tions 319(h) and 319(i) of this Act (including
any innovative and alternative approaches
for the control of nonpoint sources of pollu-
tion).’’.

(b) RETROACTIVE ELIGIBILITY.—Section
201(g)(1) is further amended by adding at the
end the following: ‘‘The Administrator, with
the concurrence of the States, shall develop
procedures to facilitate and expedite the ret-
roactive eligibility and provision of grant
funding for facilities already under construc-
tion.’’.
SEC. 202. ADMINISTRATION OF CLOSEOUT OF

CONSTRUCTION GRANT PROGRAM.
Section 205(g)(1) (33 U.S.C. 1285(g)(1)) is

amended by adding at the end the following:
‘‘The Administrator may negotiate an an-
nual budget with a State for the purpose of
administering the closeout of the State’s
construction grants program under this
title. Sums made available for administering
such closeout shall be subtracted from
amounts remaining available for obligation
under the State’s construction grant pro-
gram under this title.’’.
SEC. 203. SEWAGE COLLECTION SYSTEMS.

Section 211(a) (33 U.S.C. 1291(a)) is
amended—

(1) in clause (1) by striking ‘‘an existing
collection system’’ and inserting ‘‘a collec-
tion system existing on the date of the en-
actment of the Clean Water Amendments of
1995’’; and

(2) in clause (2)—
(A) by striking ‘‘an existing community’’

and inserting ‘‘a community existing on such
date of enactment’’; and

(B) by striking ‘‘sufficient existing’’ and
inserting ‘‘sufficient capacity existing on
such date of enactment’’.
SEC. 204. TREATMENT WORKS DEFINED.

(a) INCLUSION OF OTHER LANDS.—Section
212(2)(A) (33 U.S.C. 1292(2)(A)) is amended—

(1) by striking ‘‘any works, including site’’;
(2) by striking ‘‘is used for ultimate’’ and

inserting ‘‘will be used for ultimate’’; and
(3) by inserting before the period at the end

the following: ‘‘and acquisition of other
lands, and interests in lands, which are nec-
essary for construction’’.

(b) POLICY ON COST EFFECTIVENESS.—Sec-
tion 218(a) (33 U.S.C. 1298(a)) is amended by
striking ‘‘combination of devices and sys-
tems’’ and all that follows through ‘‘from
such treatment;’’ and inserting ‘‘treatment
works;’’.
SEC. 205. VALUE ENGINEERING REVIEW.

Section 218(c) (33 U.S.C. 1298(c)) is amended
by striking ‘‘$10,000,000’’ and inserting
‘‘$25,000,000’’.
SEC. 206. GRANTS FOR WASTEWATER TREAT-

MENT.
(a) COASTAL LOCALITIES.—The Adminis-

trator shall make grants under title II of the
Federal Water Pollution Control Act to ap-
propriate instrumentalities for the purpose
of construction of treatment works (includ-
ing combined sewer overflow facilities) to
serve coastal localities. No less than
$10,000,000 of the amount of such grants shall
be used for water infrastructure improve-
ments in New Orleans, no less than $3,000,000
of the amount of such grants shall be used
for water infrastructure improvements in
Bristol County, Massachusetts, and no less
than 1⁄3 of the amount of such grants shall be
used to assist localities that meet both of
the following criteria:

(1) NEED.—A locality that has over
$2,000,000,000 in category I treatment needs
documented and accepted in the Environ-
mental Protection Agency’s 1992 Needs Sur-
vey database as of February 4, 1993.

(2) HARDSHIP.—A locality that has waste-
water user charges, for residential use of
7,000 gallons per month based on Ernst &
Young National Water and Wastewater 1992
Rate Survey, greater than 0.65 percent of 1989
median household income for the metropoli-
tan statistical area in which such locality is
located as measured by the Bureau of the
Census.

(b) FEDERAL SHARE.—Notwithstanding sec-
tion 202(a)(1) of the Federal Water Pollution
Control Act, the Federal share of grants
under subsection (a) shall be 80 percent of
the cost of construction, and the non-Federal
share shall be 20 percent of the cost of con-
struction.

(c) SMALL COMMUNITIES.—The Adminis-
trator shall make grants to States for the
purpose of providing assistance for the con-
struction of treatment works and alternative
wastewater treatment systems to serve
small communities as defined by the State;
except that the term ‘‘small communities’’
may not include any locality with a popu-
lation greater than 75,000. Funds made avail-
able to carry out this subsection shall be al-
lotted by the Administrator to the States in
accordance with the allotment formula con-
tained in section 604(a) of the Federal Water
Pollution Control Act.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
making grants under this section $300,000,000
for fiscal year 1996. Such sums shall remain
available until expended and shall be equally
divided between subsections (a) and (c) of
this section. Such authorization of appro-
priation shall take effect only if the total
amount appropriated for fiscal year 1996 to
carry out title VI of the Federal Water Pol-
lution Control Act is at least $2,250,000,000.

TITLE III—STANDARDS AND
ENFORCEMENT

SEC. 301. EFFLUENT LIMITATIONS.
(a) COMPLIANCE SCHEDULES.—Section 301(b)

(33 U.S.C. 1311(b)) is amended—
(1) in paragraph (1)(C) by striking ‘‘not

later than July 1, 1977,’’;
(2) by striking the period at the end and in-

serting ‘‘within a reasonable period of time
as determined by the Administrator or the
State, as appropriate, considering facility
planning, design, construction, and other im-
plementation factors;’’; and

(3) by striking ‘‘, and in no case later than
March 31, 1989’’ each place it appears.

(b) MODIFICATIONS FOR NONCONVENTIONAL
POLLUTANTS.—

(1) GENERAL AUTHORITY.—Section 301(g)(1)
(33 U.S.C. 1311(g)(1)) is amended by striking
‘‘(when determined by the Administrator to
be a pollutant covered by subsection
(b)(2)(F)) and any other pollutant which the
Administrator lists under paragraph (4) of
this subsection’’ and inserting ‘‘and any
other pollutant covered by subsection
(b)(2)(F)’’.

(2) PROCEDURAL REQUIREMENTS FOR LISTING
AND REMOVAL OF POLLUTANTS.—Section 301(g)
(33 U.S.C. 1311(g)) is further amended by
striking paragraphs (4) and (5).

(c) COAL REMINING.—Section 301(p)(2) (33
U.S.C. 1311(p)(2)) is amended by inserting be-
fore the period at the end the following: ‘‘;
except where monitoring demonstrates that
the receiving waters do not meet such water
quality standards prior to commencement of
remining and where the applicant submits a
plan which demonstrates to the satisfaction
of the Administrator or the State, as the
case may be, that identified measures will be
utilized to improve the existing water qual-
ity of the receiving waters’’.
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(d) PREEXISTING COAL REMINING OPER-

ATIONS.—Section 301(p) (33 U.S.C. 1311) is
amended by adding at the end the following:

‘‘(5) PREEXISTING COAL REMINING OPER-
ATIONS.—Any operator of a coal mining oper-
ation who conducted remining at a site on
which coal mining originally was conducted
before the effective date of the Surface Min-
ing Control and Reclamation Act of 1977
shall be deemed to be in compliance with
sections 301, 302, 306, 307, and 402 of this Act
if—

‘‘(A) such operator commenced remining at
such operation prior to the adoption of this
subsection in a State program approved
under section 402 and performed such re-
mining under a permit pursuant to the Sur-
face Mining Control and Reclamation Act of
1977; and

‘‘(B) the post-mining levels of pollutants
(other than pH) discharged from such oper-
ation do not exceed the levels of pollutants
discharged from the remined area before the
coal remining operation began and the post-
mining pH levels of the discharges from the
remined area are not reduced below the pH
levels of the discharges from the remined
area before the coal remining operation
began.’’.
SEC. 302. POLLUTION PREVENTION OPPORTUNI-

TIES.
(a) INNOVATIVE PRODUCTION PROCESSES.—

Subsection (k) of section 301 (33 U.S.C.
1311(k)) is amended to read as follows:

‘‘(k) INNOVATIVE PRODUCTION PROCESSES,
TECHNOLOGIES, AND METHODS.—

‘‘(1) IN GENERAL.—In the case of any point
source subject to a permit under section 402,
the Administrator, with the consent of the
State in which the point source is located, or
the State in consultation with the Adminis-
trator, in the case of a State with an ap-
proved program under section 402, may, at
the request of the permittee and after public
notice and opportunity for comment, extend
the deadline for the point source to comply
with any limitation established pursuant to
subsection (b)(1)(A), (b)(2)(A), or (b)(2)(E) and
make other appropriate modifications to the
conditions of the point source permit, for the
purpose of encouraging the development and
use of an innovative pollution prevention
technology (including an innovative produc-
tion process change, innovative pollution
control technology, or innovative recycling
method) that has the potential to—

‘‘(A) achieve an effluent reduction which is
greater than that required by the limitation
otherwise applicable;

‘‘(B) meet the applicable effluent limita-
tion to water while achieving a reduction of
total emissions to other media which is
greater than that required by the otherwise
applicable emissions limitations for the
other media;

‘‘(C) meet the applicable effluent limita-
tion to water while achieving a reduction in
energy consumption; or

‘‘(D) achieve the required reduction with
the potential for significantly lower costs
than the systems determined by the Admin-
istrator to be economically achievable.

‘‘(2) LIMITATION AND NOTICE.—If the Admin-
istrator or a State extends the deadline for
point source compliance and encourages the
development and use of an innovative pollu-
tion prevention technology under paragraph
(1), the Administrator or State shall encour-
age, to the maximum extent practicable, the
use of technology produced in the United
States.

‘‘(3) DURATION OF EXTENSIONS.—The exten-
sion of the compliance deadlines under para-
graph (1) shall not extend beyond the period
necessary for the owner of the point source
to install and use the innovative process,
technology, or method in full-scale produc-
tion operations, but in no case shall the com-

pliance extensions extend beyond 3 years
from the date for compliance with the other-
wise applicable limitations.

‘‘(4) CONSEQUENCES OF FAILURE.—In deter-
mining the amount of any civil or adminis-
trative penalty pursuant to section 309(d) or
309(g) for any violations of a section 402 per-
mit during the extension period referred to
in paragraph (1) that are caused by the unex-
pected failure of an innovative process, tech-
nology, or method, a court or the Adminis-
trator, as appropriate, shall take into ac-
count the permittee’s good-faith efforts to
implement the innovation and to comply
with any interim limitations and may reduce
or eliminate the penalty for such violation.

‘‘(5) REPORT.—Not later than 1 year after
the date of the enactment of this subsection,
the Administrator shall review, analyze, and
compile in a report information on innova-
tive and alternative technologies which are
available for preventing and reducing pollu-
tion of navigable waters, submit such report
to Congress, and publish in the Federal Reg-
ister a summary of such report and a notice
of the availability of such report. The Ad-
ministrator shall annually update the report
prepared under this paragraph, submit the
updated report to Congress, and publish in
the Federal Register a summary of the up-
dated report and a notice of its availability.

‘‘(6) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be
construed to authorize the Administrator or
a State to enforce, place conditions on, or
otherwise regulate emissions into the air or
the treatment, storage, or disposal of solid
waste or require or enforce conditions on the
manufacturing or processing of a chemical
substance or mixture in any permit issued
under this Act.’’.

(b) POLLUTION PREVENTION PROGRAMS.—
Section 301 (33 U.S.C. 1311) is amended—

(1) in subsection (l) by striking ‘‘subsection
(n)’’ and inserting ‘‘subsections (n), (q), and
(r)’’; and

(2) by adding at the end the following:
‘‘(q) POLLUTION PREVENTION PROGRAMS.—
‘‘(1) IN GENERAL.—The Administrator (with

the concurrence of the State) or a State with
an approved program under section 402, at
the request of the permittee and after public
notice and an opportunity for comment, may
issue a permit under section 402 which modi-
fies the requirements of subsection (b)(1)(A),
(b)(2)(A), or (b)(2)(E) of this section or sec-
tion 306 and makes appropriate modifica-
tions to the conditions of the permit, or may
modify the requirements of section 307, if the
Administrator or State determines that pol-
lution prevention measures or practices (in-
cluding recycling, source reduction, and
other measures to reduce discharges or other
releases of pollutants from the facility to the
environment beyond those otherwise re-
quired by law) together with such modifica-
tions will achieve an overall reduction in
emissions to the environment (including
emissions to water and air and disposal of
solid wastes) from the facility at which the
permitted discharge is located that is great-
er than would otherwise be achievable if the
source complied with the requirements of
subsection (b)(1)(A), (b)(2)(A), or (b)(2)(E) or
section 306 or 307 and will result in an overall
net benefit to the environment.

‘‘(2) TERM OF MODIFICATION.—A modifica-
tion made pursuant to paragraph (1) shall ex-
tend for the term of the permit or, in the
case of modifications under section 307(b),
for up to 10 years, and may be extended fur-
ther if the Administrator or State deter-
mines at the expiration of the initial modi-
fications that such modifications will con-
tinue to enable the source to achieve greater
emissions reduction than would otherwise be
attainable.

‘‘(3) NONEXTENSION OF MODIFICATION.—Upon
expiration of a modification that is not ex-

tended further under paragraph (2), the
source shall have a reasonable period of
time, not to exceed 2 years, to come into
compliance with otherwise applicable re-
quirements of this Act.

‘‘(4) LIMITATIONS ON MODIFICATIONS.—A
modification of an otherwise applicable limi-
tation or standard may not be made under
this subsection if such modification—

‘‘(A) will cause a receiving body of water
that is meeting its designated use for all pol-
lutants to no longer meet such use;

‘‘(B) will prevent a receiving body of water
that is not meeting its designated use for all
pollutants from meeting such use; or

‘‘(C) will cause the introduction of pollut-
ants into a publicly owned treatment works
that interferes with, passes through, or is
otherwise incompatible with such works or
will cause such works to violate its permit
under section 402 of this Act.

‘‘(5) GUIDANCE.—Not later than 270 days
after the date of the enactment of this sub-
section, the Administrator shall publish
guidance for determining whether a modi-
fication of an otherwise applicable limita-
tion or standard under this subsection will
achieve an overall reduction in emissions to
the environment and result in an overall net
benefit to the environment. In developing
such guidance, the Administrator shall con-
sult with the States and other interested
parties.

‘‘(6) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be
construed to authorize the Administrator or
a State to enforce, place conditions on, or
otherwise regulate emissions into the air or
the treatment, storage, or disposal of solid
waste or require or enforce conditions on the
manufacturing or processing of a chemical
substance or mixture in any permit issued
under this Act.

‘‘(7) REPORT.—Not later than 3 years after
the date of the enactment of this subsection,
the Administrator shall submit to Congress
a report on the implementation of this sub-
section and the emissions reductions
achieved as a result of modifications made
pursuant to this subsection.’’.

(c) POLLUTION REDUCTION AGREEMENTS.—
Section 301 is further amended by adding at
the end the following:

‘‘(r) POLLUTION REDUCTION AGREEMENTS.—
‘‘(1) IN GENERAL.—The Administrator (with

the concurrence of the State) or a State with
an approved program under section 402, after
public notice and an opportunity for com-
ment, may issue a permit under section 402
which modifies the requirements of sub-
section (b) of this section or section 306 and
makes appropriate modifications to the con-
ditions of the permit, or may modify the re-
quirements of section 307, if the Adminis-
trator or State determines that the owner or
operator of the source of the discharge has
entered into a binding contractual agree-
ment with any other source of discharge in
the same watershed to implement pollution
reduction controls or measures beyond those
otherwise required by law and that the
agreement is being implemented through
modifications of a permit issued under sec-
tion 402 to the other source, by modifications
of the requirements of section 307 applicable
to the other source, or by nonpoint source
control practices and measures under section
319 applicable to the other source. The Ad-
ministrator or State may modify otherwise
applicable requirements pursuant to this sec-
tion whenever the Administrator or State
determines that such pollution reduction
control or measures will result collectively
in an overall reduction in discharges to the
watershed that is greater than would other-
wise be achievable if the parties to the pollu-
tion reduction agreement each complied
with applicable requirements of subsection
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(b), section 306 or 307 resulting in a net ben-
efit to the watershed.

‘‘(2) NOTIFICATION TO AFFECTED STATES.—
Before issuing or modifying a permit under
this subsection allowing discharges into a
watershed that is within the jurisdiction of 2
or more States, the Administrator or State
shall provide written notice of the proposed
permit to all States with jurisdiction over
the watershed. The Administrator or State
shall not issue or modify such permit unless
all States with jurisdiction over the water-
shed have approved such permit or unless
such States do not disapprove such permit
within 90 days of receiving such written no-
tice.

‘‘(3) TERM OF MODIFICATION.—Modifications
made pursuant to this subsection shall ex-
tend for the term of the modified permits or,
in the case of modifications under section
307, for up to 10 years, and may be extended
further if the Administrator or State deter-
mines, at the expiration of the initial modi-
fications, that such modifications will con-
tinue to enable the sources trading credits to
achieve greater reduction in discharges to
the watershed collectively than would other-
wise be attainable.

‘‘(4) NONEXTENSION OF MODIFICATION.—Upon
expiration of a modification that is not ex-
tended further under paragraph (3), the
source shall have a reasonable period of
time, not to exceed 2 years, to come into
compliance with otherwise applicable re-
quirements of this Act.

‘‘(5) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be
construed to authorize the Administrator or
a State, as appropriate, to compel trading
among sources or to impose nonpoint source
control practices without the consent of the
nonpoint source discharger. Nothing in this
subsection shall be construed to authorize
the Administrator or a State to enforce,
place conditions on, or otherwise regulate
emissions into the air or the treatment, stor-
age, or disposal of solid waste or require or
enforce conditions on the manufacturing or
processing of a chemical substance or mix-
ture in any permit issued under this Act.

‘‘(6) LIMITATIONS ON MODIFICATIONS.—A
modification of an otherwise applicable limi-
tation or standard may not be made under
this subsection if such modification—

‘‘(A) will cause a receiving body of water
that is meeting its designated use for all pol-
lutants to no longer meet such use;

‘‘(B) will prevent a receiving body of water
that is not meeting its designated use for all
pollutants from meeting such use; or

‘‘(C) will cause the introduction of pollut-
ants into a publicly owned treatment works
that interferes with, passes through, or is
otherwise incompatible with such works or
will cause such works to violate its permit
under section 402 of this Act.

‘‘(7) GUIDANCE.—Not later than 270 days
after the date of the enactment of this sub-
section, the Administrator shall publish
guidance for determining whether a modi-
fication of an otherwise applicable limita-
tion or standard under this subsection will
achieve an overall reduction in discharges to
the watershed and result in an overall net
benefit to the environment. In developing
such guidance, the Administrator shall con-
sult with the States and other interested
parties.

‘‘(8) REPORT.—Not later than 3 years after
the date of the enactment of this subsection,
the Administrator shall submit a report to
Congress on the implementation of para-
graph (1) and the discharge reductions
achieved as a result of modifications made
pursuant to paragraph (1).’’.

(d) ANTIBACKSLIDING.—Section 402(o)(2) (33
U.S.C. 1342(o)(2)) is amended—

(1) in subparagraph (D)—

(A) by inserting ‘‘301(q), 301(r),’’ after
‘‘301(n),’’; and

(B) by striking ‘‘or’’ the last place it ap-
pears;

(2) in subparagraph (E) by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(3) by inserting after subparagraph (E) the
following:

‘‘(F) the permittee is taking pollution pre-
vention or water conservation measures that
produce a net environmental benefit, includ-
ing, but not limited to, measures that result
in the substitution of one pollutant for an-
other pollutant; increase the concentration
of a pollutant while decreasing the discharge
flow; or increase the discharge of a pollutant
or pollutants from one or more outfalls at a
permittee’s facility, when accompanied by
offsetting decreases in the discharge of a pol-
lutant or pollutants from other outfalls at
the permittee’s facility.’’.

(e) ANTIDEGRADATION REVIEW.—Section
303(d) (33 U.S.C. 1313(d)) is amended by add-
ing at the end the following:

‘‘(5) ANTIDEGRADATION REVIEW.—The Ad-
ministrator may not require a State, in im-
plementing the antidegradation policy estab-
lished under this section, to conduct an
antidegradation review in the case of—

‘‘(A) increases in a discharge which are au-
thorized under section 301(g), 301(k), 301(q),
301(r), or 301(t);

‘‘(B) increases in the concentration of a
pollutant in a discharge caused by a reduc-
tion in wastewater flow;

‘‘(C) increases in the discharge of a pollut-
ant or pollutants from one or more outfalls
at a permittee’s facility, when accompanied
by offsetting decreases in the discharge of a
pollutant or pollutants from other outfalls
at the permittee’s facility;

‘‘(D) reissuance of a permit where there is
no increase in existing effluent limitations
and, if a new effluent limitation is being
added to the permit, where the new limita-
tion is for a pollutant that is newly found in
an existing discharge due solely to improved
monitoring methods; or

‘‘(E) a new or increased discharge which is
temporary or short-term or which the State
determines represents an insignificant in-
creased pollutant loading.’’.

(f) INNOVATIVE PRETREATMENT PRODUCTION
PROCESSES.—Subsection (e) of section 307 (33
U.S.C. 1317(e)) is amended to read as follows:

‘‘(e) INNOVATIVE PRETREATMENT PRODUC-
TION PROCESSES, TECHNOLOGIES, AND METH-
ODS.—

‘‘(1) IN GENERAL.—In the case of any facil-
ity that proposes to comply with the na-
tional categorical pretreatment standards
developed under subsection (b) by applying
an innovative pollution prevention tech-
nology (including an innovative production
process change, innovative pollution control
technology, or innovative recycling method)
that meets the requirements of section
301(k), the Administrator or the State, in
consultation with the Administrator, in the
case of a State which has a pretreatment
program approved by the Administrator,
upon application of the facility and with the
concurrence of the treatment works into
which the facility introduces pollutants,
may extend the deadlines for compliance
with the applicable national categorical
pretreatment standards established under
this section and make other appropriate
modifications to the facility’s pretreatment
requirements if the Administrator or the
State, in consultation with the Adminis-
trator, in the case of a State which has a
pretreatment program approved by the Ad-
ministrator determines that—

‘‘(A) the treatment works will require the
owner of the source to conduct such tests
and monitoring during the period of the
modification as are necessary to ensure that
the modification does not cause or con-

tribute to a violation by the treatment
works under section 402 or a violation of sec-
tion 405;

‘‘(B) the treatment works will require the
owner of the source to report on progress at
prescribed milestones during the period of
modification to ensure that attainment of
the pollution reduction goals and conditions
set forth in this section is being achieved;
and

‘‘(C) the proposed extensions or modifica-
tions will not cause or contribute to any vio-
lation of a permit granted to the treatment
works under section 402, any violation of sec-
tion 405, or a pass through of pollutants such
that water quality standards are exceeded in
the body of water into which the treatment
works discharges.

‘‘(2) INTERIM LIMITATIONS.—A modification
granted pursuant to paragraph (1) shall in-
clude interim standards that shall apply dur-
ing the temporary period of the modification
and shall be the more stringent of—

‘‘(A) those necessary to ensure that the
discharge will not interfere with the oper-
ation of the treatment works;

‘‘(B) those necessary to ensure that the
discharge will not pass through pollutants at
a level that will cause water quality stand-
ards to be exceeded in the navigable waters
into which the treatment works discharges;

‘‘(C) the limits established in the pre-
viously applicable control mechanism, in
those cases in which the limit from which a
modification is being sought is more strin-
gent than the limit established in a previous
control mechanism applicable to such
source.

‘‘(3) DURATION OF EXTENSIONS AND MODI-
FICATIONS.—The extension of the compliance
deadlines and the modified pretreatment re-
quirements established pursuant to para-
graph (1) shall not extend beyond the period
necessary for the owner to install and use
the innovative process, technology, or meth-
od in full-scale production operation, but in
no case shall the compliance extensions and
modified requirements extend beyond 3 years
from the date for compliance with the other-
wise applicable standards.

‘‘(4) CONSEQUENCES OF FAILURE.—In deter-
mining the amount of any civil or adminis-
trative penalty pursuant to section 309(d) or
309(g) for any pretreatment violations, or
violations by a publicly owned treatment
works, caused by the unexpected failure of
an innovative process, technology, or meth-
od, a court or the Administrator, as appro-
priate, shall reduce, or eliminate, the pen-
alty amount for such violations provided the
facility made good-faith efforts both to im-
plement the innovation and to comply with
the interim standards and, in the case of a
publicly owned treatment works, good-faith
efforts were made to implement the
pretreatment program.’’.
SEC. 303. WATER QUALITY STANDARDS AND IM-

PLEMENTATION PLANS.
(a) NO REASONABLE RELATIONSHIP.—Sec-

tion 303(b) (33 U.S.C. 1313(b)) is amended by
adding at the end the following:

‘‘(3) NO REASONABLE RELATIONSHIP.—No
water quality standard shall be established
under this subsection where there is no rea-
sonable relationship between the costs and
anticipated benefits of attaining such stand-
ard.’’.

(b) REVISION OF STATE STANDARDS.—
(1) REVIEW OF REVISIONS BY THE ADMINIS-

TRATOR.—Section 303(c)(1) is amended by
striking ‘‘three’’ and all that follows through
‘‘1972’’ and inserting the following: ‘‘5-year
period beginning on the date of the enact-
ment of the Clean Water Amendments of 1995
and, for criteria that are revised by the Ad-
ministrator pursuant to section 304(a), on or
before the 180th day after the date of such re-
vision by the Administrator’’.
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(2) FACTORS.—Section 303(c) (33 U.S.C.

1313(c)) is amended by striking paragraph
(2)(A) and inserting the following:

‘‘(2) STATE ADOPTION OF WATER QUALITY
STANDARDS.—

‘‘(A) IN GENERAL.—
‘‘(i) SUBMISSION TO ADMINISTRATOR.—When-

ever the State revises or adopts a new water
quality standard, such standard shall be sub-
mitted to the Administrator.

‘‘(ii) DESIGNATED USES AND WATER QUALITY
CRITERIA.—The revised or new standard shall
consist of the designated uses of the navi-
gable waters involved and the water quality
criteria for such waters based upon such
uses.

‘‘(iii) PROTECTION OF HUMAN HEALTH.—The
revised or new standard shall protect human
health and the environment and enhance
water quality.

‘‘(iv) DEVELOPMENT OF STANDARDS.—In de-
veloping revised or new standards, the State
may consider information reasonably avail-
able on the likely social, economic, energy
use, and environmental cost associated with
attaining such standards in relation to the
benefits to be attained. The State may pro-
vide a description of the considerations used
in the establishment of the standards.

‘‘(v) RECORD OF STATE’S REVIEW.—The
record of a State’s review under paragraph
(1) of an existing standard or adoption of a
new standard that includes water quality
criteria issued or revised by the Adminis-
trator after the date of the enactment of this
sentence shall contain available estimates of
costs of compliance with the water quality
criteria published by the Administrator
under section 304(a)(12) and any comments
received by the State on such estimate.

‘‘(vi) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this subsection shall be
construed to limit or delay the use of any
guidance of the Administrator interpreting
water quality criteria to allow the use of a
dissolved metals concentration measurement
or similar adjustment in determining com-
pliance with a water quality standard or es-
tablishing effluent limitations.’’.

(c) REVISION OF DESIGNATED USES.—Section
303(c)(2) (33 U.S.C. 1313(c)(2)) is amended by
adding at the end the following:

‘‘(C) REVISION OF DESIGNATED USES.—
‘‘(i) REGULATIONS.—After consultation with

State officials and not later than 1 year after
the date of the enactment of this subpara-
graph, the Administrator shall propose, and
not later than 2 years after such date of en-
actment shall issue, a revision to the Admin-
istrator’s regulations regarding designation
of uses of waters by States.

‘‘(ii) WATERS NOT ATTAINING DESIGNATED
USES.—For navigable waters not attaining
designated uses applicable to such waters for
all pollutants, the Administrator shall iden-
tify conditions that make attainment of the
designated use infeasible and shall allow a
State to modify the designated use if the
State determines that such condition or con-
ditions are present with respect to a par-
ticular receiving water, or if the State deter-
mines that the costs of achieving the des-
ignated use are not justified by the benefits.

‘‘(iii) MODIFICATION OF POINT SOURCE LIM-
ITS.—Notwithstanding any other provision of
this Act, water quality based limits applica-
ble to point sources may be modified as ap-
propriate to conform to any modified des-
ignated use under this section.’’.

(d) CONSIDERATION OF INFLUENCE OF EXOTIC
SPECIES.—Section 303(c)(2) is further amend-
ed by adding at the end the following:

‘‘(D) CONSIDERATION OF INFLUENCE OF EX-
OTIC SPECIES.—In establishing, adopting, or
reviewing standards or goals based upon fish-
able or swimmable uses or uses to assure
protection or propagation of a balanced pop-
ulation of fish, shellfish, and wildlife, the
State or the Administrator shall consider

the influence of exotic or introduced species
upon such standards, goals, or uses.

‘‘(E) RECLAIMED WASTEWATER.—If a State
adopts or reviews water quality standards
and policies pursuant to this section, the
State may consider and balance, in addition
to other factors referred to in this section,
the need for allowing the discharge of re-
claimed wastewater to navigable waters to
promote the beneficial use of reclaimed
wastewater. In addition, the State may take
into consideration and reflect in the
standards—

‘‘(i) the use and value of reclaimed waste-
water for public water supplies;

‘‘(ii) the physical, chemical, and biological
conditions that influence water quality in
the area subject to the standards, including
extremes of temperature, water flow, tur-
bidity, mineralization, salinity, and flood-
ing; and

‘‘(iii) whether the discharge of reclaimed
wastewater will result in a net environ-
mental benefit to the watershed subject to
the standards.’’.

(e) CLARIFICATION OF MIXING ZONE AUTHOR-
ITY.—Section 303 (33 U.S.C. 1313) is amended
by adding at the end the following:

‘‘(i) CONTINUATION OF MIXING ZONES.—Noth-
ing in this Act shall be construed to author-
ize the Administrator to prohibit or dis-
continue mixing zones established by any
State for any pollutant or class of pollut-
ants.’’.
SEC. 304. USE OF BIOLOGICAL MONITORING.

(a) LABORATORY BIOLOGICAL MONITORING
CRITERIA.—Subparagraph (B) of section
303(c)(2) (33 U.S.C. 1313(c)(2)) is amended—

(1) by inserting ‘‘CRITERIA FOR TOXIC POL-
LUTANTS.—’’ after ‘‘(B)’’;

(2) by moving such subparagraph 4 ems to
the right;

(3) by inserting after the third sentence the
following: ‘‘Criteria for whole effluent tox-
icity based on laboratory biological moni-
toring or assessment methods shall employ
an aquatic species that is indigenous to the
type of waters, a species that is representa-
tive of such a species, or an appropriate spe-
cies that indicates the toxicity of the efflu-
ent in the receiving waters and shall take
into account the accepted analytical varia-
bility associated with such methods in defin-
ing an exceedence of such criteria.’’.

(b) PERMIT PROCEDURES.—Section 402 is
amended by adding at the end the following:

‘‘(q) BIOLOGICAL MONITORING PROCE-
DURES.—

‘‘(1) RESPONDING TO EXCEEDANCES.—If a per-
mit issued under this section contains terms,
conditions, or limitations requiring biologi-
cal monitoring or whole effluent toxicity
testing designed to meet criteria for whole
effluent toxicity based on laboratory biologi-
cal monitoring or assessment methods de-
scribed in section 303(c)(2)(B), the permit
shall establish procedures for responding to
an exceedance of such criteria that includes
analysis, identification, reduction, or, where
feasible, elimination of any effluent toxicity.
The failure of a biological monitoring test or
whole effluent toxicity test shall not result
in a finding of a violation under this Act, un-
less it is demonstrated that the permittee
has failed to comply with such procedures.

‘‘(2) DISCONTINUANCE OF USE.—The permit
shall allow the permittee to discontinue such
procedures—

‘‘(A) if the permittee is an entity, other
than a publicly owned treatment works, if
the permittee demonstrates to the permit-
ting authority through a field bio-assess-
ment study that a balanced and healthy pop-
ulation of aquatic species indigenous to the
type of waters exists in the waters that are
affected by the discharge, and if the applica-
ble numerical water quality standards for
specific pollutants are met for such waters;
or

‘‘(B) if the permittee is a publicly owned
treatment works—

‘‘(i) if the source or cause of such toxicity
cannot, after thorough investigation, be
identified; or

‘‘(ii) if the permittee makes to the permit-
ting authority a demonstration described in
subparagraph (A).’’.

(c) INFORMATION ON WATER QUALITY CRI-
TERIA.—Section 304(a)(8) (33 U.S.C. 1314(a)(8))
is amended—

(1) by striking ‘‘, after’’ and all that fol-
lows through ‘‘1987,’’; and

(2) by inserting after ‘‘publish’’ the fol-
lowing: ‘‘, consistent with section 303(c)(2)(B)
of this Act,’’.
SEC. 305. ARID AREAS.

(a) CONSTRUCTED WATER CONVEYANCES.—
Section 303(c)(2) (33 U.S.C. 1313(c)(2)) is
amended by adding at the end the following:

‘‘(F) STANDARDS FOR CONSTRUCTED WATER
CONVEYANCES.—

‘‘(i) RELEVANT FACTORS.—If a State exer-
cises jurisdiction over constructed water
conveyances in establishing standards under
this section, the State may consider the fol-
lowing:

‘‘(I) The existing and planned uses of water
transported in a conveyance system.

‘‘(II) Any water quality impacts resulting
from any return flow from a constructed
water conveyance to navigable waters and
the need to protect downstream users.

‘‘(III) Management practices necessary to
maintain the conveyance system.

‘‘(IV) State or regional water resources
management and water conservation plans.

‘‘(V) The authorized purpose for the con-
structed conveyance.

‘‘(ii) RELEVANT USES.—If a State adopts or
reviews water quality standards for con-
structed water conveyances, it shall not be
required to establish recreation, aquatic life,
or fish consumption uses for such systems if
the uses are not existing or reasonably fore-
seeable or such uses impede the authorized
uses of the conveyance system.’’.

(b) CRITERIA AND GUIDANCE FOR EPHEMERAL
AND EFFLUENT-DEPENDENT STREAMS.—Sec-
tion 304(a) (33 U.S.C. 1314(a)) is amended by
adding at the end the following:

‘‘(9) CRITERIA AND GUIDANCE FOR EPHEM-
ERAL AND EFFLUENT-DEPENDENT STREAMS.—

‘‘(A) DEVELOPMENT.—Not later than 2 years
after the date of the enactment of this para-
graph, and after providing notice and oppor-
tunity for public comment, the Adminis-
trator shall develop and publish—

‘‘(i) criteria for ephemeral and effluent-de-
pendent streams; and

‘‘(ii) guidance to the States on develop-
ment and adoption of water quality stand-
ards applicable to such streams.

‘‘(B) FACTORS.—The criteria and guidance
developed under subparagraph (A) shall take
into account the limited ability of ephem-
eral and effluent-dependent streams to sup-
port aquatic life and certain designated uses,
shall include consideration of the role the
discharge may play in maintaining the flow
or level of such waters, and shall promote
the beneficial use of reclaimed water pursu-
ant to section 101(a)(10).’’.

(c) FACTORS REQUIRED TO BE CONSIDERED
BY ADMINISTRATOR.—Section 303(c)(4) is
amended by adding at the end the following:
‘‘In revising or adopting any new standard
for ephemeral or effluent-dependent streams
under this paragraph, the Administrator
shall consider the factors referred to in sec-
tion 304(a)(9)(B).’’.

(d) DEFINITIONS.—Section 502 (33 U.S.C.
1362) is amended by adding at the end the fol-
lowing:

‘‘(21) The term ‘effluent-dependent stream’
means a stream or a segment thereof—

‘‘(A) with respect to which the flow (based
on the annual average expected flow, deter-
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mined by calculating the average mode over
a 10-year period) is primarily attributable to
the discharge of treated wastewater;

‘‘(B) that, in the absence of a discharge of
treated wastewater and other primary an-
thropogenic surface or subsurface flows,
would be an ephemeral stream; or

‘‘(C) that is an effluent-dependent stream
under applicable State water quality stand-
ards.

‘‘(22) The term ‘ephemeral stream’ means a
stream or segments thereof that flows peri-
odically in response to precipitation,
snowmelt, or runoff.

‘‘(23) The term ‘constructed water convey-
ance’ means a manmade water transport sys-
tem constructed for the purpose of trans-
porting water in a waterway that is not and
never was a natural perennial waterway.’’.
SEC. 306. TOTAL MAXIMUM DAILY LOADS.

Section 303(d)(1)(C) (33 U.S.C. 1313(d)(1)(C))
is amended to read as follows:

‘‘(C) TOTAL MAXIMUM DAILY LOADS.—
‘‘(i) STATE DETERMINATION OF REASONABLE

PROGRESS.—Each State shall establish, to
the extent and according to a schedule the
State determines is necessary to achieve rea-
sonable progress toward the attainment or
maintenance of water quality standards, for
the waters identified in paragraph (1)(A) of
this subsection, and in accordance with the
priority ranking, the total maximum daily
load, for those pollutants which the Admin-
istrator identifies under section 304(a)(2) as
suitable for such calculation.

‘‘(ii) PHASED TOTAL MAXIMUM DAILY
LOADS.—Total maximum daily loads may re-
flect load reductions the State expects will
be realized over time resulting from antici-
pated implementation of best management
practices, storm water controls, or other
nonpoint or point source controls; so long as
by December 31, 2015, such loads are estab-
lished at levels necessary to implement the
applicable water quality standards with sea-
sonal variations and a margin of safety.

‘‘(iii) CONSIDERATIONS.—In establishing
each load, the State shall consider the avail-
ability of scientifically valid data and infor-
mation, the projected reductions achievable
by control measures or practices for all
sources or categories of sources, and the rel-
ative cost-effectiveness of implementing
such control measures or practices for such
sources.’’.
SEC. 307. REVISION OF CRITERIA, STANDARDS,

AND LIMITATIONS.
(a) REVISION OF WATER QUALITY CRI-

TERIA.—
(1) FACTORS.—Section 304(a)(1) (33 U.S.C.

1314(a)(1)) is amended—
(A) by striking ‘‘and (C)’’ and inserting

‘‘(C)’’; and
(B) by striking the period at the end and

inserting the following: ‘‘(D) on the orga-
nisms that are likely to be present in various
ecosystems; (E) on the bioavailability of pol-
lutants under various natural and man in-
duced conditions; (F) on the magnitude, du-
ration, and frequency of exposure reasonably
required to induce the adverse effects of con-
cern; and (G) on the bioaccumulation threat
presented under various natural condi-
tions.’’.

(2) CERTIFICATION.—Section 304(a) (33
U.S.C. 1314(a)) is amended by adding at the
end the following:

‘‘(10) CERTIFICATION.—
‘‘(A) IN GENERAL.—Not later than 5 years

after the date of the enactment of this para-
graph, and at least once every 5 years there-
after, the Administrator shall publish a writ-
ten certification that the criteria for water
quality developed under paragraph (1) reflect
the latest and best scientific knowledge.

‘‘(B) UPDATING OF EXISTING CRITERIA.—Not
later than 90 days after the date of the enact-
ment of this paragraph, the Administrator

shall publish a schedule for updating, by not
later than 5 years after the date of the enact-
ment of this paragraph, the criteria for
water quality developed under paragraph (1)
before the date of the enactment of this sub-
section.

‘‘(C) DEADLINE FOR REVISION OF CERTAIN
CRITERIA.—Not later than 1 year after the
date of the enactment of this paragraph, the
Administrator shall revise and publish cri-
teria under paragraph (1) for ammonia,
chronic whole effluent toxicity, and metals
as necessary to allow the Administrator to
make the certification under subparagraph
(A). In the case of ammonia, the Adminis-
trator shall revise the criteria only to the
extent that the current criteria are more
stringent than necessary to achieve the ob-
jectives of this Act. ’’.

(b) CONSIDERATION OF CERTAIN CONTAMI-
NANTS.—Section 304(a) (33 U.S.C. 1314(a)) is
amended by adding at the end the following:

‘‘(11) CONSIDERATION OF CERTAIN CONTAMI-
NANTS.—In developing and revising criteria
for water quality criteria under paragraph
(1), the Administrator shall consider address-
ing, at a minimum, each contaminant regu-
lated pursuant to section 1412 of the Public
Health Service Act (42 U.S.C. 300g–1).’’.

(c) COST ESTIMATE.—Section 304(a) (33
U.S.C. 1314(a)) is further amended by adding
at the end the following:

‘‘(12) COST ESTIMATE.—Whenever the Ad-
ministrator issues or revises a criteria for
water quality under paragraph (1), the Ad-
ministrator, after consultation with Federal
and State agencies and other interested per-
sons, shall develop and publish an estimate
of the costs that would likely be incurred if
sources were required to comply with the
criteria and an analysis to support the esti-
mate. Such analysis shall meet the require-
ments relevant to the estimation of costs
published in guidance issued under section
324(b).’’.

(d) REVISION OF EFFLUENT LIMITATIONS.—
(1) ELIMINATION OF REQUIREMENT FOR AN-

NUAL REVISION.—Section 304(b) (33 U.S.C.
1314(b)) is amended in the matter preceding
paragraph (1) by striking ‘‘and, at least an-
nually thereafter,’’ and inserting ‘‘and there-
after shall’’.

(2) SPECIAL RULE.—Section 304(b) (33 U.S.C.
1314(b)) is amended by striking the period at
the end of the first sentence and inserting
the following: ‘‘; except that guidelines
issued under paragraph (1)(A) addressing pol-
lutants identified pursuant to subsection
(a)(4) shall not be revised after February 15,
1995, to be more stringent unless such revised
guidelines meet the requirements of para-
graph (4)(A).’’.

(e) INDUSTRIAL PUBLICLY OWNED TREAT-
MENT WORKS.—Section 304(d) (33 U.S.C.
1314(d)) is amended by adding at the end the
following:

‘‘(5) INDUSTRIAL PUBLICLY OWNED TREAT-
MENT WORKS.—

‘‘(A) GUIDELINES.—Not later than 18
months after the date of the enactment of
this paragraph, the Administrator, after con-
sultation with appropriate Federal and State
agencies and other interested persons, shall
publish guidelines for effluent limitations
under section 301 and sludge use and disposal
requirements under section 405 applicable to
publicly owned treatment works designed to
treat a predominance of industrial waste-
water. Such guidelines shall take into ac-
count differences in constituents, treat-
ability, available technology procedures, and
costs resulting from the fact that the pub-
licly owned treatment works treat waste-
water and manage sludge derived predomi-
nantly from industrial sources.

‘‘(B) PERMITS.—Following the issuance of
guidelines under this paragraph, permits
under section 402 for such publicly owned
treatment works shall be derived using the

guidelines issued under this paragraph in
lieu of applying the regulations otherwise
applicable to publicly owned treatment
works promulgated under paragraph (1) of
this subsection and section 405(d).’’.

(f) SCHEDULE FOR REVIEW OF GUIDELINES.—
Section 304(m)(1) (33 U.S.C. 1314(m)(1)) is
amended to read as follows:

‘‘(1) PUBLICATION.—Not later than 1 year
after the date of the enactment of the Clean
Water Amendments of 1995, the Adminis-
trator shall publish in the Federal Register a
plan which shall—

‘‘(A) identify categories of sources dis-
charging pollutants for which guidelines
under subsection (b)(2) of this section and
section 306 have not been previously pub-
lished;

‘‘(B) establish a schedule for determining
whether such discharge presents a signifi-
cant risk to human health and the environ-
ment and whether such risk is sufficient,
when compared to other sources of pollut-
ants in navigable waters, to warrant regula-
tion by the Administrator; and

‘‘(C) establish a schedule for issuance of ef-
fluent guidelines for those categories identi-
fied pursuant to subparagraph (B).’’.

(g) REVISION OF PRETREATMENT REQUIRE-
MENTS.—Section 304(g)(1) (33 U.S.C. 1314(g)(1))
is amended by striking ‘‘and review at least
annually thereafter and, if appropriate, re-
vise’’ and insert ‘‘and thereafter revise, as
appropriate,’’.

(h) CENTRAL TREATMENT FACILITY EXEMP-
TION.—Section 304 (33 U.S.C. 1314) is amended
by adding at the end the following:

‘‘(n) CENTRAL TREATMENT FACILITY EXEMP-
TION.—The exemption from effluent guide-
lines for the Iron and Steel Manufacturing
Point Source Category set forth in section
420.01(b) of title 40, Code of Federal Regula-
tions, for the facilities listed in such section
shall remain in effect for any facility that
met the requirements of such section on or
before July 26, 1982, until the Administrator
develops alternative effluent guidelines for
the facility.’’.
SEC. 308. PERSONNEL AND REPORTING.

‘‘(a) Permitting Boards.—Section
304(i)(2)(D) (33 U.S.C. 1314(i)(2)(D)) is amended
by striking ‘‘any person’’ and all that follows
through the period at the end and inserting
the following: ‘‘any person (other than a re-
tiree or an employee or official of a city,
county, or local governmental agency) who
receives a significant portion of his or her in-
come during the period of service on the
board or body directly or indirectly from
permit holders or applicants for a permit).’’.

(b) REPORTING.—Section 305(b) (33 U.S.C.
1315(b)) is amended—

(1) in paragraph (1) by striking the matter
preceding subparagraph (A) and inserting
‘‘Not later than 3 years after the date of the
enactment of the Clean Water Amendments
of 1995, and every 5 years thereafter, each
State shall prepare and submit to the Ad-
ministrator a report which shall include—’’;
and

(2) by adding at the end the following:
‘‘(c) CONSOLIDATION OF REPORTING REQUIRE-

MENTS.—A State may consolidate any of the
reporting requirements of this Act that re-
late to ambient water quality into the report
required under this section.’’.
SEC. 309. SECONDARY TREATMENT.

(a) COASTAL DISCHARGES.—Section 304(d)
(33 U.S.C. 1314(d)) is amended by adding at
the end the following:

‘‘(6) COASTAL DISCHARGES.—For purposes of
this subsection, any municipal wastewater
treatment facility shall be deemed the equiv-
alent of a secondary treatment facility if
each of the following requirements is met:

‘‘(A) The facility employs chemically en-
hanced primary treatment.

‘‘(B) The facility, on the date of the enact-
ment of this paragraph, discharges through
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an ocean outfall into an open marine envi-
ronment greater than 4 miles offshore into a
depth greater than 300 feet.

‘‘(C) The facility’s discharge is in compli-
ance with all local and State water quality
standards for the receiving waters.

‘‘(D) The facility’s discharge will be sub-
ject to an ocean monitoring program accept-
able to relevant Federal and State regu-
latory agencies.’’.

(b) MODIFICATION OF SECONDARY TREAT-
MENT REQUIREMENTS.—

(1) IN GENERAL.—Section 301 (33 U.S.C. 1311)
is amended by adding at the end the fol-
lowing:

‘‘(s) MODIFICATION OF SECONDARY TREAT-
MENT REQUIREMENTS.—

‘‘(1) IN GENERAL.—The Administrator, with
the concurrence of the State, shall issue a 10-
year permit under section 402 which modifies
the requirements of subsection (b)(1)(B) of
this section with respect to the discharge of
any pollutant from a publicly owned treat-
ment works into marine waters which are at
least 150 feet deep through an ocean outfall
which discharges at least 1 mile offshore, if
the applicant demonstrates that—

‘‘(A) there is an applicable ocean plan and
the facility’s discharge is in compliance with
all local and State water quality standards
for the receiving waters;

‘‘(B) the facility’s discharge will be subject
to an ocean monitoring program determined
to be acceptable by relevant Federal and
State regulatory agencies;

‘‘(C) the applicant has an Agency approved
pretreatment plan in place; and

‘‘(D) the applicant, at the time such modi-
fication becomes effective, will be dis-
charging effluent which has received at least
chemically enhanced primary treatment and
achieves a monthly average of 75 percent re-
moval of suspended solids.

‘‘(2) DISCHARGE OF ANY POLLUTANT INTO MA-
RINE WATERS DEFINED.—For purposes of this
subsection, the term ‘discharge of any pol-
lutant into marine waters’ means a dis-
charge into deep waters of the territorial sea
or the waters of the contiguous zone, or into
saline estuarine waters where there is strong
tidal movement.

‘‘(3) DEADLINE.—On or before the 90th day
after the date of submittal of an application
for a modification under paragraph (1), the
Administrator shall issue to the applicant a
modified permit under section 402 or a writ-
ten determination that the application does
not meet the terms and conditions of this
subsection.

‘‘(4) EFFECT OF FAILURE TO RESPOND.—If the
Administrator does not respond to an appli-
cation for a modification under paragraph (1)
on or before the 90th day referred to in para-
graph (3), the application shall be deemed ap-
proved and the modification sought by the
applicant shall be in effect for the suc-
ceeding 10-year period.’’.

(2) EXTENSION OF APPLICATION DEADLINE.—
Section 301(j) (33 U.S.C. 1311(j)) is amended
by adding at the end the following:

‘‘(6) EXTENSION OF APPLICATION DEADLINE.—
In the 365-day period beginning on the date
of the enactment of this paragraph, munici-
palities may apply for a modification pursu-
ant to subsection (s) of the requirements of
subsection (b)(1)(B) of this section.’’.

(c) MODIFICATIONS FOR SMALL SYSTEM
TREATMENT TECHNOLOGIES.—Section 301 (33
U.S.C. 1311) is amended by adding at the end
the following:

‘‘(t) MODIFICATIONS FOR SMALL SYSTEM
TREATMENT TECHNOLOGIES.—The Adminis-
trator, with the concurrence of the State, or
a State with an approved program under sec-
tion 402 may issue a permit under section 402
which modifies the requirements of sub-
section (b)(1)(B) of this section with respect
to the discharge of any pollutant from a pub-
licly owned treatment works serving a com-

munity of 10,000 people or fewer if the appli-
cant demonstrates to the satisfaction of the
Administrator that—

‘‘(1) the effluent from such facility origi-
nates primarily from domestic users; and

‘‘(2) such facility utilizes a properly con-
structed and operated alternative waste-
water treatment system (including recircu-
lating sand filter systems, constructed wet-
lands, and oxidation lagoons) which is equiv-
alent to secondary treatment or will provide
in the receiving waters and watershed an
adequate level of protection to human health
and the environment and contribute to the
attainment of water quality standards.’’.

(d) PUERTO RICO.—Section 301 (33 U.S.C.
1311) is further amended by adding at the end
the following:

‘‘(u) PUERTO RICO.—
‘‘(1) STUDY BY GOVERNMENT OF PUERTO

RICO.—Not later than 3 months after the date
of the enactment of this section, the Govern-
ment of Puerto Rico may, after consultation
with the Administrator, initiate a study of
the marine environment of Anasco Bay off
the coast of the Mayaguez region of Puerto
Rico to determine the feasibility of con-
structing a deepwater outfall for the publicly
owned treatment works located at Maya-
guez, Puerto Rico. Such study shall rec-
ommend one or more technically feasible lo-
cations for the deepwater outfall based on
the effects of such outfall on the marine en-
vironment.

‘‘(2) APPLICATION FOR MODIFICATION.—Not-
withstanding subsection (j)(1)(A), not later
than 18 months after the date of the enact-
ment of this section, an application may be
submitted for a modification pursuant to
subsection (h) of the requirements of sub-
section (b)(1)(B) of this section by the owner
of the publicly owned treatment works at
Mayaguez, Puerto Rico, for a deepwater out-
fall at a location recommended in the study
conducted pursuant to paragraph (1).

‘‘(3) INITIAL DETERMINATION.—On or before
the 90th day after the date of submittal of an
application for modification under paragraph
(2), the Administrator shall issue to the ap-
plicant a draft initial determination regard-
ing the modification of the existing permit.

‘‘(4) FINAL DETERMINATION.—On or before
the 270th day after the date of submittal of
an application for modification under para-
graph (2), the Administrator shall issue a
final determination regarding such modifica-
tion.

‘‘(5) EFFECTIVENESS.—If a modification is
granted pursuant to an application sub-
mitted under this subsection, such modifica-
tion shall be effective only if the new deep-
water outfall is operational within 5 years
after the date of the enactment of this sub-
section. In all other aspects, such modifica-
tion shall be effective for the period applica-
ble to all modifications granted under sub-
section (h).

(e) ANCHORAGE, ALASKA.—Section 301 (33
U.S.C. 1311) is further amended by adding at
the end the following:

‘‘(v) ANCHORAGE, ALASKA.—The Adminis-
trator may grant an application for a modi-
fication pursuant to subsection (h) with re-
spect to the discharge into marine waters of
any pollutant from a publicly owned treat-
ment works serving Anchorage, Alaska, not-
withstanding subsection (j)(1)(A) and not-
withstanding whether or not the treatment
provided by such treatment works is ade-
quate to remove at least 30 percent of the bi-
ological oxygen demanding material.’’.
SEC. 310. TOXIC POLLUTANTS.

(a) TOXIC EFFLUENT LIMITATIONS AND
STANDARDS.—Section 307(a)(2) (33 U.S.C.
1317(a)(2)) is amended—

(1) by striking ‘‘(2) Each’’ and inserting the
following:

‘‘(2) TOXIC EFFLUENT LIMITATIONS AND
STANDARDS.—

‘‘(A) IN GENERAL.—Each’’;
(2) by moving paragraph (2) 2 ems to the

right;
(3) by indenting subparagraph (A), as so

designated, and moving the remaining text
of such subparagraph 2 ems further to the
right; and

(4) in subparagraph (A), as so designated,
by striking the third sentence; and

(5) by adding at the end the following:
‘‘(B) FACTORS.—The published effluent

standard (or prohibition) shall take into
account—

‘‘(i) the pollutant’s persistence, toxicity,
degradability, and bioaccumulation poten-
tial;

‘‘(ii) the magnitude and risk of exposure to
the pollutant, including risks to affected or-
ganisms and the importance of such orga-
nisms;

‘‘(iii) the relative contribution of point
source discharges of the pollutant to the
overall risk from the pollutant;

‘‘(iv) the availability of, costs associated
with, and risk posed by substitute chemicals
or processes or the availability of treatment
processes or control technology;

‘‘(v) the beneficial and adverse social and
economic effects of the effluent standard, in-
cluding the impact on energy resources;

‘‘(vi) the extent to which effective control
is being or may be achieved in an expeditious
manner under other regulatory authorities;

‘‘(vii) the impact on national security in-
terests; and

‘‘(viii) such other factors as the Adminis-
trator considers appropriate.’’.

(b) BEACH WATER QUALITY MONITORING.—
(1) IN GENERAL.—Section 304 is further

amended by adding at the end the following:
‘‘(o) BEACH WATER QUALITY MONITORING.—

After consultation with appropriate Federal,
State, and local agencies and after providing
notice and opportunity for public comment,
the Administrator shall develop and issue,
not later than 18 months after the date of
the enactment of this Act, guidance that
States may use in monitoring water quality
at beaches and issuing health advisories with
respect to beaches, including testing proto-
cols, recommendations on frequency of test-
ing and monitoring, recommendations on
pollutants for which monitoring and testing
should be conducted, and recommendations
on when health advisories should be issued.
Such guidance shall be based on the best
available scientific information and be suffi-
cient to protect public health and safety in
the case of any reasonably expected exposure
to pollutants as a result of swimming or
bathing.’’.

(2) REPORTS.—Section 516(a) (33 U.S.C.
1375(a)) is amended by striking ‘‘and (9)’’ and
inserting ‘‘(9) the monitoring conducted by
States on the water quality of beaches and
the issuance of health advisories with re-
spect to beaches, and (10)’’.

(c) FISH CONSUMPTION ADVISORIES.—Any
fish consumption advisories issued by the
Administrator shall be based upon the proto-
cols, methodology, and findings of the Food
and Drug Administration.
SEC. 311. LOCAL PRETREATMENT AUTHORITY.

Section 307 (33 U.S.C. 1317) is amended by
adding at the end the following new sub-
section:

‘‘(f) LOCAL PRETREATMENT AUTHORITY.—
‘‘(1) DEMONSTRATION.—If, to carry out the

purposes identified in paragraph (2), a pub-
licly owned treatment works with an ap-
proved pretreatment program demonstrates
to the satisfaction of the Administrator, or a
State with an approved program under sec-
tion 402, that—

‘‘(A) such publicly owned treatment works
is in compliance, and is likely to remain in
compliance, with its permit under section
402, including applicable effluent limitations
and narrative standards;
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‘‘(B) such publicly owned treatment works

is in compliance, and is likely to remain in
compliance, with applicable air emission
limitations;

‘‘(C) biosolids produced by such publicly
owned treatment works meet beneficial use
requirements under section 405;

‘‘(D) such publicly owned treatment works
is likely to continue to meet all applicable
State requirements; and

‘‘(E) local limits established by such treat-
ment works in its approved pretreatment
program are preventing and will continue to
prevent the introduction of pollutants into
such treatment works that interfere with,
pass through, or are otherwise incompatible
with such treatment works;
the approved pretreatment program shall be
modified to allow the publicly owned treat-
ment works to apply approved local limits in
lieu of categorical pretreatment standards
promulgated under this section.

‘‘(2) PURPOSES.—The publicly owned treat-
ment works may make the demonstration to
the Administrator or the State, as the case
may be, to apply approved local limits in
lieu of categorical pretreatment standards,
as the treatment works deems necessary, for
the purposes of—

‘‘(A) reducing the administrative burden
associated with the designation of an ‘indus-
trial user’ as a ‘categorical industrial user’;
or

‘‘(B) eliminating additional redundant or
unnecessary treatment by industrial users
which has little or no environmental benefit.

‘‘(3) LIMITATIONS.—
‘‘(A) SIGNIFICANT NONCOMPLIANCE.—The

publicly owned treatment works may not
apply local limits in lieu of categorical
pretreatment standards to any industrial
user which is in significant noncompliance
(as defined by the Administrator) with its
approved pretreatment program.

‘‘(B) PROCEDURES.—A demonstration to the
Administrator or the State under paragraph
(1) must be made under the procedures for
pretreatment program modification provided
under this section and section 402.

‘‘(4) ANNUAL REVIEW.—
‘‘(A) DEMONSTRATION RELATING TO ABILITY

TO MEET CRITERIA.—As part of the annual
pretreatment report of the publicly owned
treatment works to the Administrator or
State, the treatment works shall dem-
onstrate that application of local limits in
lieu of categorical pretreatment standards
has not resulted in the inability of the treat-
ment works to meet the criteria of para-
graph (1).

‘‘(B) TERMINATION OF AUTHORITY.—If the
Administrator or State determines that ap-
plication of local limits in lieu of categorical
pretreatment standards has resulted in the
inability of the treatment works to meet the
criteria of paragraph (1), the authority of a
publicly owned treatment works under this
section shall be terminated and any affected
industrial user shall have a reasonable pe-
riod of time to be determined by the Admin-
istrator or State, but not to exceed 2 years,
to come into compliance with any otherwise
applicable requirements of this Act.’’.
SEC. 312. COMPLIANCE WITH MANAGEMENT

PRACTICES.
Section 307 (33 U.S.C. 1317) is amended by

adding at the end the following:
‘‘(g) COMPLIANCE WITH MANAGEMENT PRAC-

TICES.—
‘‘(1) SPECIAL RULE.—The Administrator or

a State with a permit program approved
under section 402 may allow any person that
introduces silver into a publicly owned treat-
ment works to comply with a code of man-
agement practices with respect to the intro-
duction of silver into the treatment works
for a period not to exceed 5 years beginning
on the date of the enactment of this sub-

section in lieu of complying with any
pretreatment requirement (including any
local limit) based on an effluent limitation
for the treatment works derived from a
water quality standard for silver—

‘‘(A) if the treatment works has accepted
the code of management practices;

‘‘(B) if the code of management practices
meets the requirements of paragraph (2); and

‘‘(C) if the facility is—
‘‘(i) part of a class of facilities for which

the code of management practices has been
approved by the Administrator or the State;

‘‘(ii) in compliance with a mass limitation
or concentration level for silver attainable
with the application of the best available
technology economically achievable for such
facilities, as established by the Adminis-
trator after a review of the treatment and
management practices of such class of facili-
ties; and

‘‘(iii) implementing the code of manage-
ment practices.

‘‘(2) CODE OF MANAGEMENT PRACTICES.—A
code of management practices meets the re-
quirements of this paragraph if the code of
management practices—

‘‘(A) is developed and adopted by represent-
atives of industry and publicly owned treat-
ment works of major urban areas;

‘‘(B) is approved by the Administrator or
the State, as the case may be;

‘‘(C) reflects acceptable industry practices
to minimize the amount of silver introduced
into publicly owned treatment works or oth-
erwise entering the environment from the
class of facilities for which the code of man-
agement practices is approved; and

‘‘(D) addresses, at a minimum—
‘‘(i) the use of the best available tech-

nology economically achievable, based on a
review of the current state of such tech-
nology for such class of facilities and of the
effluent guidelines for such facilities;

‘‘(ii) water conservation measures avail-
able to reduce the total quantity of dis-
charge from such facilities to publicly owned
treatment works;

‘‘(iii) opportunities to recover silver (and
other pollutants) from the waste stream
prior to introduction into a publicly owned
treatment works; and

‘‘(iv) operating and maintenance practices
to minimize the amount of silver introduced
into publicly owned treatment works and to
assure consistent performance of the man-
agement practices and treatment technology
specified under this paragraph.

‘‘(3) INTERIM EXTENSION FOR POTWS RECEIV-
ING SILVER.—In any case in which the Admin-
istrator or a State with a permit program
approved under section 402 allows under
paragraph (1) a person to comply with a code
of management practices for a period of not
to exceed 5 years in lieu of complying with a
pretreatment requirement (including a local
limit) for silver, the Administrator or State,
as applicable, shall modify the permit condi-
tions and effluent limitations for any af-
fected publicly owned treatment works to
defer for such period compliance with any ef-
fluent limitation derived from a water qual-
ity standard for silver beyond that required
by section 301(b)(2), notwithstanding the pro-
visions of section 303(d)(4) and 402(o), if the
Administrator or the State, as applicable,
finds that—

‘‘(A) the quality of any affected waters and
the operation of the treatment works will be
adequately protected during such period by
implementation of the code of management
practices and the use of best technology eco-
nomically achievable by persons introducing
silver into the treatment works;

‘‘(B) the introduction of pollutants into
such treatment works is in compliance with
paragraphs (1) and (2); and

‘‘(C) a program of enforcement by such
treatment works and the State ensures such
compliance.’’.
SEC. 313. FEDERAL ENFORCEMENT.

(a) ADJUSTMENT OF PENALTIES.—Section
309 (33 U.S.C. 1319) is amended by adding at
the end the following:

‘‘(h) ADJUSTMENT OF MONETARY PENALTIES
FOR INFLATION.—

‘‘(1) IN GENERAL.—Not later than 4 years
after the date of the enactment of this sub-
section, and at least once every 4 years
thereafter, the Administrator shall adjust
each monetary penalty provided by this sec-
tion in accordance with paragraph (2) and
publish such adjustment in the Federal Reg-
ister.

‘‘(2) METHOD.—An adjustment to be made
pursuant to paragraph (1) shall be deter-
mined by increasing or decreasing the max-
imum monetary penalty or the range of max-
imum monetary penalties, as appropriate, by
multiplying the cost-of-living adjustment
and the amount of such penalty.

‘‘(3) COST-OF-LIVING ADJUSTMENT DEFINED.—
In this subsection, the term ‘cost-of-living’
adjustment means the percentage (if any) for
each monetary penalty by which—

‘‘(A) the Consumer Price Index for the
month of June of the calendar year pre-
ceding the adjustment; is greater or less
than

‘‘(B) the Consumer Price Index for—
‘‘(i) with respect to the first adjustment

under this subsection, the month of June of
the calendar year preceding the date of the
enactment of this subsection; and

‘‘(ii) with respect to each subsequent ad-
justment under this subsection, the month of
June of the calendar year in which the
amount of such monetary penalty was last
adjusted under this subsection.

‘‘(4) ROUNDING.—In making adjustments
under this subsection, the Administrator
may round the dollar amount of a penalty,
as appropriate.

‘‘(5) APPLICABILITY.—Any increase or de-
crease to a monetary penalty resulting from
this subsection shall apply only to violations
which occur after the date any such increase
takes effect.’’.

(b) JOINING STATES AS PARTIES IN ACTIONS
INVOLVING MUNICIPALITIES.—Section 309(e)
(33 U.S.C. 1319(e)) is amended by striking
‘‘shall be joined as a party. Such State’’ and
inserting ‘‘may be joined as a party. Any
State so joined as a party’’.
SEC. 314. RESPONSE PLANS FOR DISCHARGES OF

OIL OR HAZARDOUS SUBSTANCES.
(a) IN GENERAL.—The requirements of sec-

tion 311(j)(5) of the Federal Water Pollution
Control Act (33 U.S.C. 1321(j)(5)) shall not
apply with respect to—

(1) a municipal or industrial treatment
works at which no greater than a de minimis
quantity of oil or hazardous substances is
stored; or

(2) a facility that stores process water
mixed with a de minimis quantity of oil.

(b) REGULATIONS.—The President shall
issue regulations clarifying the meaning of
the term ‘‘de minimis quantity of oil or haz-
ardous substances’’ as used in this section.
SEC. 315. MARINE SANITATION DEVICES.

Section 312(c)(1)(A) (33 U.S.C. 1322(c)(1)(A))
is amended by adding at the end the fol-
lowing: ‘‘Not later than 2 years after the
date of the enactment of this sentence, and
at least once every 5 years thereafter, the
Administrator, in consultation with the Sec-
retary of the Department in which the Coast
Guard is operating and after providing notice
and opportunity for public comment, shall
review such standards and regulations to
take into account improvements in tech-
nology relating to marine sanitation devices
and based on such review shall make such re-
visions to such standards and regulations as
may be necessary.’’.
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SEC. 316. FEDERAL FACILITIES.

(a) APPLICATION OF CERTAIN PROVISIONS.—
Section 313(a) (33 U.S.C. 1323(a)) is amended
by striking all preceding subsection (b) and
inserting the following:
‘‘SEC. 313. FEDERAL FACILITIES POLLUTION CON-

TROL.
‘‘(a) APPLICABILITY OF FEDERAL, STATE,

INTERSTATE, AND LOCAL LAWS.—
‘‘(1) IN GENERAL.—Each department, agen-

cy, or instrumentality of the executive, leg-
islative, and judicial branches of the Federal
Government—

‘‘(A) having jurisdiction over any property
or facility, or

‘‘(B) engaged in any activity resulting, or
which may result, in the discharge of pollut-
ants,
and each officer, agent, or employee thereof
in the performance of his official duties,
shall be subject to, and comply with, all Fed-
eral, State, interstate, and local require-
ments, administrative authority, and process
and sanctions respecting the control and
abatement of water pollution in the same
manner and to the same extent as any non-
governmental entity, including the payment
of reasonable service charges.

‘‘(2) TYPES OF ACTIONS COVERED.—Para-
graph (1) shall apply—

‘‘(A) to any requirement whether sub-
stantive or procedural (including any record-
keeping or reporting requirement, any re-
quirement respecting permits, and any other
requirement),

‘‘(B) to the exercise of any Federal, State,
or local administrative authority, and

‘‘(C) to any process and sanction, whether
enforced in Federal, State, or local courts or
in any other manner.

‘‘(3) PENALTIES AND FINES.—The Federal,
State, interstate, and local substantive and
procedural requirements, administrative au-
thority, and process and sanctions referred
to in paragraph (1) include all administrative
orders and all civil and administrative pen-
alties and fines, regardless of whether such
penalties or fines are punitive or coercive in
nature or are imposed for isolated, intermit-
tent, or continuing violations.

‘‘(4) SOVEREIGN IMMUNITY.—
‘‘(A) WAIVER.—The United States hereby

expressly waives any immunity otherwise
applicable to the United States with respect
to any requirement, administrative author-
ity, and process and sanctions referred to in
paragraph (1) (including any injunctive re-
lief, any administrative order, any civil or
administrative penalty or fine referred to in
paragraph (3), or any reasonable service
charge).

‘‘(B) PROCESSING FEES.—The reasonable
service charges referred to in this paragraph
include fees or charges assessed in connec-
tion with the processing and issuance of per-
mits, renewal of permits, amendments to
permits, review of plans, studies, and other
documents, and inspection and monitoring of
facilities, as well as any other nondiscrim-
inatory charges that are assessed in connec-
tion with a Federal, State, interstate, or
local water pollution regulatory program.

‘‘(5) EXEMPTIONS.—
‘‘(A) GENERAL AUTHORITY OF PRESIDENT.—

The President may exempt any effluent
source of any department, agency, or instru-
mentality in the executive branch from com-
pliance with any requirement to which para-
graph (1) applies if the President determines
it to be in the paramount interest of the
United States to do so; except that no ex-
emption may be granted from the require-
ments of section 306 or 307 of this Act.

‘‘(B) LIMITATION.—No exemptions shall be
granted under subparagraph (A) due to lack
of appropriation unless the President shall
have specifically requested such appropria-
tion as a part of the budgetary process and

the Congress shall have failed to make avail-
able such requested appropriation.

‘‘(C) TIME PERIOD.—Any exemption under
subparagraph (A) shall be for a period not in
excess of 1 year, but additional exemptions
may be granted for periods of not to exceed
1 year upon the President’s making a new de-
termination.

‘‘(D) MILITARY PROPERTY.—In addition to
any exemption of a particular effluent
source, the President may, if the President
determines it to be in the paramount inter-
est of the United States to do so, issue regu-
lations exempting from compliance with the
requirements of this section any weaponry,
equipment, aircraft, vessels, vehicles, or
other classes or categories of property, and
access to such property, which are owned or
operated by the Armed Forces of the United
States (including the Coast Guard) or by the
National Guard of any State and which are
uniquely military in nature. The President
shall reconsider the need for such regula-
tions at 3-year intervals.

‘‘(E) REPORTS.—The President shall report
each January to the Congress all exemptions
from the requirements of this section grant-
ed during the preceding calendar year, to-
gether with the President’s reason for grant-
ing such exemption.

‘‘(6) VENUE.—Nothing in this section shall
be construed to prevent any department,
agency, or instrumentality of the Federal
Government, or any officer, agent, or em-
ployee thereof in the performance of official
duties, from removing to the appropriate
Federal district court any proceeding to
which the department, agency, or instrumen-
tality or officer, agent, or employee thereof
is subject pursuant to this section, and any
such proceeding may be removed in accord-
ance with chapter 89 of title 28, United
States Code.

‘‘(7) PERSONAL LIABILITY OF FEDERAL EM-
PLOYEES.—No agent, employee, or officer of
the United States shall be personally liable
for any civil penalty under any Federal,
State, interstate, or local water pollution
law with respect to any act or omission
within the scope of the official duties of the
agent, employee, or officer.

‘‘(8) CRIMINAL SANCTIONS.—An agent, em-
ployee, or officer of the United States shall
be subject to any criminal sanction (includ-
ing any fine or imprisonment) under any
Federal or State water pollution law, but no
department, agency, or instrumentality of
the executive, legislative, or judicial branch
of the Federal Government shall be subject
to any such sanction.’’.

(b) FUNDS COLLECTED BY A STATE.—Section
313 (33 U.S.C. 1323) is further amended by
adding at the end the following:

‘‘(c) LIMITATION ON STATE USE OF FUNDS.—
Unless a State law in effect on the date of
the enactment of this subsection or a State
constitution requires the funds to be used in
a different manner, all funds collected by a
State from the Federal Government in pen-
alties and fines imposed for the violation of
a substantive or procedural requirement re-
ferred to in subsection (a) shall be used by a
State only for projects designed to improve
or protect the environment or to defray the
costs of environmental protection or en-
forcement.’’.

(c) ENFORCEMENT.—Section 313 is further
amended by adding at the end the following:

‘‘(d) FEDERAL FACILITY ENFORCEMENT.—
‘‘(1) ADMINISTRATIVE ENFORCEMENT BY

EPA.—The Administrator may commence an
administrative enforcement action against
any department, agency, or instrumentality
of the executive, legislative, or judicial
branch of the Federal Government pursuant
to the enforcement authorities contained in
this Act.

‘‘(2) PROCEDURE.—The Administrator shall
initiate an administrative enforcement ac-

tion against a department, agency, or instru-
mentality under this subsection in the same
manner and under the same circumstances
as an action would be initiated against any
other person under this Act. The amount of
any administrative penalty imposed under
this subsection shall be determined in ac-
cordance with section 309(d) of this Act.

‘‘(3) VOLUNTARY SETTLEMENT.—Any vol-
untary resolution or settlement of an action
under this subsection shall be set forth in an
administrative consent order.

‘‘(4) CONFERRAL WITH EPA.—No administra-
tive order issued to a department, agency, or
instrumentality under this section shall be-
come final until such department, agency, or
instrumentality has had the opportunity to
confer with the Administrator.’’.

(d) LIMITATION ON ACTIONS AND RIGHT OF
INTERVENTION.—Section 313 is further amend-
ed by adding at the end the following:

‘‘(e) LIMITATION ON ACTIONS AND RIGHT OF
INTERVENTION.—Any violation with respect
to which the Administrator has commenced
and is diligently prosecuting an action under
this subsection, or for which the Adminis-
trator has issued a final order and the viola-
tor has either paid a penalty or fine assessed
under this subsection or is subject to an en-
forceable schedule of corrective actions,
shall not be the subject of an action under
section 505 of this Act. In any action under
this subsection, any citizen may intervene as
a matter of right.’’.

(e) DEFINITION OF PERSON.—Section 502(5)
(33 U.S.C. 1362(5)) is amended by inserting be-
fore the period at the end the following: ‘‘and
includes any department, agency, or instru-
mentality of the United States’’.

(f) DEFINITION OF RADIOACTIVE MATE-
RIALS.—Section 502 (33 U.S.C. 1362) is amend-
ed by adding at the end the following:

‘‘(24) The term ‘radioactive materials’ in-
cludes source materials, special nuclear ma-
terials, and byproduct materials (as such
terms are defined under the Atomic Energy
Act of 1954) which are used, produced, or
managed at facilities not licensed by the Nu-
clear Regulatory Commission; except that
such term does not include any material
which is discharged from a vessel or other fa-
cility covered by Executive Order 12344 (42
U.S.C. 7158 note; relating to the Naval Nu-
clear Propulsion Program).’’.

(g) CONFORMING AMENDMENTS.—Section
313(b) (33 U.S.C. 1323(b)) is amended—

(1) by striking ‘‘(b)(1)’’ and inserting the
following:

‘‘(b) WASTEWATER FACILITIES.—
‘‘(1) COOPERATION FOR USE OF WASTEWATER

CONTROL SYSTEMS.—’’;
(2) in paragraph (2) by inserting ‘‘LIMITA-

TION ON CONSTRUCTION.—’’ before ‘‘Construc-
tion’’; and

(3) by moving paragraphs (1) and (2) 2 ems
to the right.

(h) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date of the enactment of this Act and shall
only apply to violations occurring after such
date of enactment.
SEC. 317. CLEAN LAKES.

(a) PRIORITY LAKES.—Section 314(d)(2) (33
U.S.C. 1324(d)(2)) is amended by inserting
‘‘Paris Twin Lakes, Illinois; Otsego Lake,
New York; Raystown Lake, Pennsylvania;’’
after ‘‘Minnesota;’’.

(b) FUNDING.—Section 314 (33 U.S.C. 1324) is
amended by adding at the end the following:

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $10,000,000 per fiscal
year for each of fiscal years 1996 through
2000.’’.
SEC. 318. COOLING WATER INTAKE STRUCTURES.

Section 316(b) (33 U.S.C. 1326(b)) is
amended—
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(1) by inserting after ‘‘(b)’’ the following:

‘‘REGULATION OF COOLING WATER INTAKE
STRUCTURES.—’’;

(2) by inserting before ‘‘Any’’ the fol-
lowing: ‘‘(1) IN GENERAL.—’’;

(3) by indenting paragraph (1), as des-
ignated by paragraph (2) of this section, and
moving such paragraph 2 ems to the right;
and

(4) by adding at the end the following:
‘‘(2) INTAKE STRUCTURE CONSIDERATIONS.—
‘‘(A) IN GENERAL.—The Administrator shall

require the application of the best tech-
nology available to new and existing cooling
water intake structures in instances where
the Administrator has determined that such
a structure is having or could have a signifi-
cant adverse impact on the aquatic environ-
ment.

‘‘(B) NEW INTAKE STRUCTURE.—In identi-
fying the best technology available for any
new cooling water intake structure pursuant
to subparagraph (A), the Administrator shall
consider, at a minimum, the following:

‘‘(i) The relative technological, engineer-
ing, and economic feasibility of available in-
take structure technologies for minimizing
adverse impacts to the aquatic environment.

‘‘(ii) The relative technological, engineer-
ing, and economic feasibility of available al-
ternatives as to the location, design, con-
struction, and capacity of the intake struc-
ture.

‘‘(iii) The relative environmental, social,
and economic costs and benefits of available
technologies and alternatives identified pur-
suant to this subparagraph or subparagraph
(D).

‘‘(iv) The projected useful life of the point
source at which the new cooling water in-
take structure is located.

‘‘(C) EXISTING INTAKE STRUCTURES.—In
identifying the best technology available for
an existing cooling water intake structure
pursuant to subparagraph (A), the Adminis-
trator shall consider, at a minimum, the fol-
lowing:

‘‘(i) The relative technological, engineer-
ing, and economic feasibility of reasonably
available intake structure retrofit tech-
nologies for minimizing adverse impacts to
the aquatic environment.

‘‘(ii) The relative environmental, social,
and economic costs and benefits of available
technologies and alternatives identified pur-
suant to this subparagraph or subparagraph
(D).

‘‘(iii) The projected remaining useful life of
the point source at which the existing cool-
ing water intake structure is located.

‘‘(D) CONSIDERATION OF ALTERNATIVES.—In
identifying the best technology available for
any new or existing cooling water intake
structure, the Administrator shall consider
environmental enhancements or any other
technique that the owner or operator has
identified as appropriate alternatives for
minimizing adverse impacts to the aquatic
environment.

‘‘(3) DEFINITIONS.—In this subsection, the
following definitions apply:

‘‘(A) NEW COOLING WATER INTAKE STRUC-
TURE.—The term ‘new cooling water intake
structure’ means any intake structure the
construction of which commences after the
publication of final regulations imple-
menting this subsection.

‘‘(B) EXISTING COOLING WATER INTAKE
STRUCTURE.—The term ‘existing cooling
water intake structure’ means any intake
structure that is not a new cooling water in-
take structure.’’.
SEC. 319. NONPOINT SOURCE MANAGEMENT PRO-

GRAMS.
(a) STATE ASSESSMENT REPORT.—
(1) CONTENTS.—Section 319(a)(1)(C) (33

U.S.C. 1329(a)(1)(C)) is amended by striking
‘‘best management practices and’’.

(2) INFORMATION USED IN PREPARATION.—
Section 319(a)(2) is amended—

(A) by inserting ‘‘, reviewing, and revising’’
after ‘‘developing’’; and

(B) by striking ‘‘section’’ the first place it
appears and inserting ‘‘subsection’’.

(3) REVIEW AND REVISION.—Section 319(a) is
amended by adding at the end the following:

‘‘(3) REVIEW AND REVISION.—Not later than
18 months after the date of the enactment of
the Clean Water Amendments of 1995, and
every 5 years thereafter, the State shall re-
view, revise, and submit to the Adminis-
trator the report required by this sub-
section.’’.

(b) STATE MANAGEMENT PROGRAM.—
(1) TERM OF PROGRAM.—Section 319(b)(1) is

amended by striking ‘‘four’’ and inserting
‘‘5’’.

(2) CONTENTS.—Section 319(b)(2) is
amended—

(A) in subparagraph (A)—
(i) by striking ‘‘best’’;
(ii) by striking ‘‘paragraph (1)(B)’’ and in-

serting ‘‘subsection (a)(1)(B)’’; and
(iii) by inserting ‘‘and measure’’ after

‘‘practice’’;
(B) in subparagraph (B)—
(i) by striking ‘‘nonregulatory or regu-

latory programs for enforcement,’’ and in-
serting ‘‘one or more of the following: vol-
untary programs, incentive-based programs,
regulatory programs, enforceable policies
and mechanisms, State management pro-
grams approved under section 306 of the
Coastal Zone Management Act of 1972,’’; and

(ii) by striking ‘‘achieve implementation’’
and all that follows before the period and in-
serting ‘‘manage categories, subcategories,
or particular nonpoint sources to the degree
necessary to provide for reasonable further
progress toward the goal of attaining water
quality standards within 15 years of approval
of the State program for those waters identi-
fied under subsection (a)(1)(A)’’;

(C) by striking subparagraph (C) and in-
serting the following:

‘‘(C) A schedule containing interim goals
and milestones for making reasonable
progress toward the attainment of standards,
which may be demonstrated by one or any
combination of the following: improvements
in water quality (including biological indica-
tors), documented implementation of vol-
untary nonpoint source control practices and
measures, and adoption of enforceable poli-
cies and mechanisms.’’;

(D) in subparagraph (D) by striking ‘‘A cer-
tification of’’ and inserting ‘‘After the date
of the enactment of the Clean Water Amend-
ments of 1995, a certification by’’; and

(E) by adding at the end the following:
‘‘(G) A description of the monitoring or

other assessment which will be carried out
under the program for the purposes of moni-
toring and assessing the effectiveness of the
program, including the attainment of in-
terim goals and milestones.

‘‘(H) An identification of activities on Fed-
eral lands in the State that are inconsistent
with the State management program.

‘‘(I) An identification of goals and mile-
stones for progress in attaining water qual-
ity standards, including a projected date for
attaining such standards as expeditiously as
practicable but not later than 15 years after
the date of approval of the State program for
each of the waters listed pursuant to sub-
section (a).’’.

(3) UTILIZATION OF LOCAL AND PRIVATE EX-
PERTS.—Section 319(b)(3) is amended by in-
serting before the period at the end the fol-
lowing: ‘‘, including academic institutions,
private industry experts, and other indi-
vidual experts in water resource conserva-
tion and planning’’.

(4) NEW TECHNOLOGIES; USE OF RESOURCES;
AGRICULTURAL PROGRAMS.—Section 319(b) is
amended by adding at the end the following:

‘‘(5) RECOGNITION OF NEW TECHNOLOGIES.—In
developing and implementing a management
program under this subsection, a State may
recognize and utilize new practices, tech-
nologies, processes, products, and other al-
ternatives.

‘‘(6) EFFICIENT AND EFFECTIVE USE OF RE-
SOURCES.—In developing and implementing a
management program under this subsection,
a State may recognize and provide for a
methodology which takes into account situa-
tions in which management measures used
to control one pollutant have an adverse im-
pact with respect to another pollutant. The
methodology should encourage the balanced
combination of measures which best address
the various impairments on the watershed or
site.

‘‘(7) RECOGNITION OF AGRICULTURAL PRO-
GRAMS.—Any agricultural producer who has
voluntarily developed and is implementing
an approved whole farm or ranch natural re-
sources management plan shall be consid-
ered to be in compliance with the require-
ments of a State program developed under
this section—

‘‘(A) if such plan has been developed under
a program subject to a memorandum of
agreement between the Chief of the Natural
Resources Conservation Service and the Gov-
ernor, or their respective designees; and

‘‘(B) if such memorandum of agreement
specifies—

‘‘(i) the scope and content of the Natural
Resources Conservation Service program
(not an individual farm or ranch plan) in the
State or regions of the State;

‘‘(ii) the terms of approval, implementa-
tion, and duration of a voluntary farm or
ranch plan for agricultural producers;

‘‘(iii) the responsibilities for assessing im-
plementation of voluntary whole farm and
ranch natural resource management plans;
and

‘‘(iv) the duration of such memorandum of
agreement.
At a minimum, such memorandum of agree-
ment shall be reviewed and may be revised
every 5 years, as part of the State review of
its management program under this sec-
tion.’’.

(c) SUBMISSION OF MANAGEMENT PRO-
GRAMS.—Paragraph (2) of section 319(c) is
amended to read as follows:

‘‘(2) TIME PERIOD FOR SUBMISSION OF MAN-
AGEMENT PROGRAMS.—Each management pro-
gram shall be submitted to the Adminis-
trator within 30 months of the issuance by
the Administrator of the final guidance
under subsection (o) and every 5 years there-
after. Each program submission after the ini-
tial submission following the date of the en-
actment of the Clean Water Amendments of
1995 shall include a demonstration of reason-
able further progress toward the goal of at-
taining water quality standards within 15
years of approval of the State program, in-
cluding documentation of the degree to
which the State has achieved the interim
goals and milestones contained in the pre-
vious program submission. Such demonstra-
tion shall take into account the adequacy of
Federal funding under this section.’’.

(d) APPROVAL AND DISAPPROVAL OF RE-
PORTS AND MANAGEMENT PROGRAMS.—

(1) DEADLINE.—Section 319(d)(1) is amended
by inserting ‘‘or revised report’’ after ‘‘any
report’’.

(2) DISAPPROVAL.—Section 319(d)(2) is
amended—

(A) in subparagraph (B) by inserting before
the semicolon the following: ‘‘; except that
such program or portion shall not be dis-
approved solely because the program or por-
tion does not include enforceable policies or
mechanisms’’;

(B) in subparagraph (D) by striking ‘‘are
not adequate’’ and all that follows before the
semicolon and inserting the following: ‘‘will
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not result in reasonable further progress to-
ward the attainment of applicable water
quality standards under section 303 as expe-
ditiously as possible but not later than 15
years after approval of the State program’’;
and

(C) in the text following subparagraph
(D)—

(i) by striking ‘‘3 months’’ and inserting ‘‘6
months’’; and

(ii) by inserting ‘‘or portion thereof’’ be-
fore ‘‘within three months of receipt’’.

(3) FAILURE TO SUBMIT REPORT.—Section
319(d)(3) is amended—

(A) by striking ‘‘the report’’ and inserting
‘‘a report or revised report’’;

(B) by striking ‘‘30 months’’ and inserting
‘‘18 months’’; and

(C) by striking ‘‘of the enactment of this
section’’ and inserting ‘‘on which such report
is required to be submitted under subsection
(a)’’.

(4) PROGRAM MANAGEMENT BY THE ADMINIS-
TRATOR.—Section 319(d) is amended by add-
ing at the end the following:

‘‘(4) FAILURE OF STATE TO SUBMIT PRO-
GRAM.—

‘‘(A) PROGRAM MANAGEMENT BY THE ADMIN-
ISTRATOR.—If a State fails to submit a man-
agement program or revised management
program under subsection (b) or the Admin-
istrator disapproves such management pro-
gram, the Administrator shall prepare and
implement a management program for con-
trolling pollution added from nonpoint
sources to the navigable waters within the
State and improving the quality of such wa-
ters in accordance with subsection (b).

‘‘(B) NOTICE AND HEARING.—If the Adminis-
trator intends to disapprove a program sub-
mitted by a State, the Administrator shall
first notify the Governor of the State in
writing of the modifications necessary to
meet the requirements of this section. The
Administrator shall provide adequate public
notice and an opportunity for a public hear-
ing for all interested parties.

‘‘(C) STATE REVISION OF ITS PROGRAM.—If,
after taking into account the level of fund-
ing actually provided as compared with the
level authorized under subsection (j), the Ad-
ministrator determines that a State has
failed to demonstrate reasonable further
progress toward the attainment of water
quality standards as required, the State
shall revise its program within 12 months of
that determination in a manner sufficient to
achieve attainment of applicable water qual-
ity standards by the deadline established by
this Act. If a State fails to make such a pro-
gram revision or the Administrator dis-
approves such a revision, the Administrator
shall prepare and implement a nonpoint
source management program for the State.’’.

(e) TECHNICAL ASSISTANCE.—Section 319(f)
is amended by inserting ‘‘and implementing’’
after ‘‘developing’’.

(f) GRANT PROGRAM.—
(1) IN GENERAL.—Section 319(h)(1) is

amended—
(A) by amending the paragraph heading to

read as follows: ‘‘GRANTS FOR PREPARATION
AND IMPLEMENTATION OF REPORTS AND MAN-
AGEMENT PROGRAMS.—’’;

(B) by striking ‘‘for which a report sub-
mitted under subsection (a) and a manage-
ment program submitted under subsection
(b) is approved under this section’’;

(C) by striking ‘‘the Administrator shall
make grants’’ and inserting ‘‘the Adminis-
trator may make grants under this sub-
section’’;

(D) by striking ‘‘under this subsection to
such State’’ and inserting ‘‘to such State’’;

(E) by striking ‘‘implementing such man-
agement program’’ and inserting ‘‘preparing
a report under subsection (a) and in pre-
paring and implementing a management pro-
gram under subsection (b)’’;

(F) by inserting after the first sentence the
following: ‘‘Grants for implementation of
such management program may be made
only after such report and management pro-
gram are approved under this section.’’; and

(G) by adding at the end the following:
‘‘The Administrator is authorized to provide
funds to a State if necessary to implement
an approved portion of a State program or,
with the approval of the Governor of the
State, to implement a component of a feder-
ally established program. The Administrator
may continue to make grants to any State
with an program approved on the day before
the date of the enactment of the Clean Water
Amendments of 1995 until the Administrator
withdraws the approval of such program or
the State fails to submit a revision of such
program in accordance with subsection
(c)(2).’’.

(2) FEDERAL SHARE.—Section 319(h)(3) is
amended—

(A) by striking ‘‘management program im-
plemented’’ and inserting ‘‘report prepared
and management program prepared and im-
plemented’’;

(B) by striking ‘‘60 percent’’ and inserting
‘‘75 percent’’;

(C) by striking ‘‘implementing such man-
agement program’’ and inserting ‘‘preparing
such report and preparing and implementing
such management program’’; and

(D) by inserting ‘‘of program implementa-
tion’’ after ‘‘non-Federal share’’.

(3) LIMITATION ON GRANT AMOUNTS.—Sec-
tion 319(h)(4) is amended—

(A) by inserting before the first sentence
the following: ‘‘The Administrator shall es-
tablish, after consulting with the States,
maximum and minimum grants for any fis-
cal year to promote equity between States
and effective nonpoint source manage-
ment.’’; and

(B) by adding at the end the following:
‘‘The minimum percentage of funds allocated
to each State shall be 0.5 percent of the
amount appropriated.’’.

(4) ALLOCATION OF GRANT FUNDS.—Para-
graph (5) of section 319(h) is amended to read
as follows:

‘‘(5) ALLOCATION OF GRANT FUNDS.—Grants
under this section shall be allocated to
States with approved programs in a fair and
equitable manner and be based upon rules
and regulations promulgated by the Admin-
istrator which shall take into account the
extent and nature of the nonpoint sources of
pollution in each State and other relevant
factors.’’.

(5) USE OF FUNDS.—Paragraph (7) of section
319(h) is amended to read as follows:

‘‘(7) USE OF FUNDS.—A State may use
grants made available to the State pursuant
to this section for activities relating to
nonpoint source water pollution control,
including—

‘‘(A) providing financial assistance with re-
spect to those activities whose principal pur-
pose is protecting and improving water qual-
ity;

‘‘(B) assistance related to the cost of pre-
paring or implementing the State manage-
ment program;

‘‘(C) providing incentive grants to individ-
uals to implement a site-specific water qual-
ity plan in amounts not to exceed 75 percent
of the cost of the project from all Federal
sources;

‘‘(D) land acquisition or conservation ease-
ments consistent with a site-specific water
quality plan;

‘‘(E) providing financial assistance with re-
spect to those water pollution control activi-
ties which have as their principal purpose
the protection of public water supplies; and

‘‘(F) restoring and maintaining the chem-
ical, physical, and biological integrity of
urban and rural waters and watersheds (in-
cluding restoration and maintenance of

water quality, a balanced indigenous popu-
lation of shellfish, fish, and wildlife, aquatic
and riparian vegetation, and recreational ac-
tivities in and on the water) and protecting
designated uses, including fishing, swim-
ming, and drinking water supply.’’.

(6) COMPLIANCE WITH STATE MANAGEMENT
PROGRAM.—Paragraph (8) of section 319(h) is
amended to read as follows:

‘‘(8) COMPLIANCE WITH STATE MANAGEMENT
PROGRAM.—In any fiscal year for which the
Administrator determines that a State has
not made satisfactory progress in the pre-
ceding fiscal year in meeting the schedule
specified for such State under subsection
(b)(2)(C), the Administrator is authorized to
withhold grants pursuant to this section in
whole or in part to the State after adequate
written notice is provided to the Governor of
the State.’’.

(7) ALLOTMENT STUDY.—Section 319(h) is
amended by adding at the end the following:

‘‘(13) ALLOTMENT STUDY.—
‘‘(A) STUDY.—The Administrator, in con-

sultation with the States, shall conduct a
study of whether the allocation of funds
under paragraph (5) appropriately reflects
the needs and costs of nonpoint source con-
trol measures for different nonpoint source
categories and subcategories and of options
for better reflecting such needs and costs in
the allotment of funds.

‘‘(B) REPORT.—Not later than 5 years after
the date of the enactment of the Clean Water
Amendments of 1995, the Administrator shall
transmit to Congress a report on the results
of the study conducted under this sub-
section, together with recommendations.’’.

(g) GRANTS FOR PROTECTING GROUND WATER
QUALITY.—Section 319(i)(3) is amended by
striking ‘‘$150,000’’ and inserting ‘‘$500,000’’.

(h) AUTHORIZATION OF APPROPRIATIONS.—
Section 319(j) is amended—

(1) by striking ‘‘and’’ before ‘‘$130,000,000’’;
(2) by inserting after ‘‘1991’’ the following:

‘‘, such sums as may be necessary for fiscal
years 1992 through 1995, $100,000,000 for fiscal
year 1996, $150,000,000 for fiscal year 1997,
$200,000,000 for fiscal year 1998, $250,000,000 for
fiscal year 1999, and $300,000,000 for fiscal
year 2000’’; and

(3) by striking ‘‘$7,500,000’’ and inserting
‘‘$25,000,000’’.

(i) CONSISTENCY OF OTHER PROGRAMS AND
PROJECTS WITH MANAGEMENT PROGRAMS.—
Section 319(k) (33 U.S.C. 1329(k)) is
amended—

(1) by striking ‘‘allow States to review’’
and inserting ‘‘require coordination with
States in’’;

(2) by inserting before the period at the end
the following: ‘‘and the State watershed
management program’’; and

(3) by adding at the end the following:
‘‘Federal agencies that own or manage land,
or issue licenses for activities that cause
nonpoint source pollution from such land,
shall coordinate their nonpoint source con-
trol measures with the State nonpoint
source management program and the State
watershed management program. A Federal
agency and the Governor of an affected State
shall enter into a memorandum of under-
standing to carry out the purposes of this
paragraph. Such a memorandum of under-
standing shall not relieve the Federal agency
of the agency’s obligation to comply with its
own mandates.’’.

(j) REPORTS OF THE ADMINISTRATOR.—
(1) BIENNIAL REPORTS.—Section 319(m)(1) is

amended—
(A) in the paragraph heading by striking

‘‘ANNUAL’’ and inserting ‘‘BIENNIAL’’; and
(B) by striking ‘‘1988, and each January 1’’

and inserting ‘‘1995, and biennially’’.
(2) CONTENTS.—Section 319(m)(2) is

amended—
(A) by striking the paragraph heading and

all that follows before ‘‘at a minimum’’ and



HOUSE OF REPRESENTATIVES

723

1995 T67.21
inserting ‘‘CONTENTS.—Each report sub-
mitted under paragraph (1),’’;

(B) in subparagraph (A) by striking ‘‘best
management practices’’ and inserting
‘‘measures’’; and

(C) in subparagraph (B) by striking ‘‘best
management practices’’ and inserting ‘‘the
measures provided by States under sub-
section (b)’’.

(k) SET ASIDE FOR ADMINISTRATIVE PER-
SONNEL.—Section 319(n) is amended by strik-
ing ‘‘less’’ and inserting ‘‘more’’.

(l) GUIDANCE ON MODEL MANAGEMENT PRAC-
TICES AND MEASURES.—Section 319 is further
amended by adding at the end the following:

‘‘(o) GUIDANCE ON MODEL MANAGEMENT
PRACTICES AND MEASURES.—

‘‘(1) IN GENERAL.—The Administrator shall
publish guidance to identify model manage-
ment practices and measures which may be
undertaken, at the discretion of the State or
appropriate entity, under a management pro-
gram established pursuant to this section.

‘‘(2) CONSULTATION; PUBLIC NOTICE AND COM-
MENT.—The Administrator shall develop the
model management practices and measures
under paragraph (1) in consultation with the
National Oceanic and Atmospheric Adminis-
tration, other appropriate Federal and State
departments and agencies, and academic in-
stitutions, private industry experts, and
other individual experts in water conserva-
tion and planning, and after providing notice
and opportunity for public comment.

‘‘(3) PUBLICATION.—The Administrator
shall publish proposed guidance under this
subsection not later than 6 months after the
date of the enactment of this subsection and
shall publish final guidance under this sub-
section not later than 18 months after such
date of enactment. The Administrator shall
periodically review and revise the final guid-
ance at least once every 3 years after its pub-
lication.

‘‘(4) MODEL MANAGEMENT PRACTICES AND
MEASURES DEFINED.—For the purposes of this
subsection, the term ‘model management
practices and measures’ means economically
achievable measures for the control of the
addition of pollutants from nonpoint sources
of pollution which reflect the greatest degree
of pollutant reduction achievable through
the application of the best available
nonpoint pollution control practices, tech-
nologies, processes, siting criteria, operating
methods, or other alternatives. The Adminis-
trator may distinguish among classes, types,
and sizes within any category of nonpoint
sources.’’.

(m) INADEQUATE FUNDING.—Section 319 is
further amended by adding at the end the
following:

‘‘(p) INADEQUATE FUNDING.—For each fiscal
year beginning after the date of the enact-
ment of this subsection for which the total
of amounts appropriated to carry out this
section are less than the total of amounts
authorized to be appropriated pursuant to
subsection (h), the deadline for compliance
with any requirement of this section, includ-
ing any deadline relating to assessment re-
ports or State program implementation or
monitoring efforts, shall be postponed by 1
year, unless the Administrator and the State
jointly certify that the amounts appro-
priated are sufficient to meet the require-
ments of this section.’’.

(n) COASTAL ZONE MANAGEMENT.—Section
6217 of the Coastal Zone Act Reauthorization
Amendments of 1990 (16 U.S.C. 1451 note) is
amended—

(1) in subsection (a)(1)—
(A) by inserting ‘‘(A)’’ after ‘‘PROGRAM DE-

VELOPMENT.—’’; and
(B) by adding at the end the following:
‘‘(B) A State that has not received Federal

approval for the State’s core coastal man-
agement program pursuant to section 306 of
the Coastal Zone Management Act of 1972 (16

U.S.C. 1455) shall have 30 months from the
date of approval of such program to submit
a Coastal Nonpoint Pollution Program pur-
suant to this section. Any such State shall
also be eligible for any extension of time for
submittal of the State’s nonpoint program
that may be received by a State with a feder-
ally approved coastal management pro-
gram.’’;

(2) in subsection (b), in the matter pre-
ceding paragraph (1), by striking ‘‘to protect
coastal waters generally’’ and inserting ‘‘to
restore and protect coastal waters where the
State has determined that coastal waters are
threatened or significantly degraded’’;

(3) in subsection (b)(3)—
(A) by striking ‘‘The implementation’’ and

inserting ‘‘A schedule for the implementa-
tion’’; and

(B) by inserting ‘‘, and no less often than
once every 5 years,’’ after ‘‘from time to
time’’;

(4) in subsection (b) by adding at the end
the following:

‘‘(8) IDENTIFICATION OF PRIORITY AREAS.—A
prioritization of the areas in the State in
which management measures will be imple-
mented.’’;

(5) in subsection (c) by adding at the end
the following:

‘‘(5) CONDITIONAL APPROVAL.—The Sec-
retary and Administrator may grant condi-
tional approval to a State’s program where
the State requests additional time to com-
plete the development of its program. During
the period during which the State’s program
is subject to conditional approval, the pen-
alty provisions of paragraphs (3) and (4) shall
not apply.’’;

(6) in subsection (h)(1) by striking ‘‘, 1993,
and 1994’’ and inserting ‘‘through 2000’’; and

(7) in subsection (h)(2)(B)(iv) by striking
‘‘fiscal year 1995’’ and inserting ‘‘each of fis-
cal years 1995 through 2000’’.

(o) AGRICULTURAL INPUTS.—Section 319 is
further amended by adding at the end the
following:

‘‘(q) AGRICULTURAL INPUTS.—For the pur-
poses of this Act, any land application of ag-
ricultural inputs, including livestock ma-
nure, shall not be considered a point source
and shall be subject to enforcement only
under this section.’’.

(p) PURPOSE.—Section 319 (33 U.S.C. 1329) is
further amended by adding at the end the
following:

‘‘(r) PURPOSE.—The purpose of this section
is to assist States in addressing nonpoint
sources of pollution where necessary to
achieve the goals and requirements of this
Act. It is recognized that State nonpoint
source programs need to be built upon a
foundation that voluntary initiatives rep-
resent the approach most likely to succeed
in achieving the objectives of this Act.’’.

(q) CONTROL OF SALT WATER INTRUSION.—
Section 319 is further amended by adding at
the end the following:

‘‘(s) CONTROL OF SALT WATER INTRUSION.—
Nothing in this section authorizes the Ad-
ministrator to require a State to identify or
establish procedures and methods to control
salt water intrusion beyond what is provided
for in section 208(b)(2)(I).’’.
SEC. 320. NATIONAL ESTUARY PROGRAM.

(a) TECHNICAL AMENDMENT.—Section
320(a)(2)(B) (33 U.S.C. 1330(a)(2)(B)) is amend-
ed to read as follows:

‘‘(B) PRIORITY CONSIDERATION.—The Admin-
istrator shall give priority consideration
under this section to Long Island Sound,
New York and Connecticut; Narragansett
Bay, Rhode Island; Buzzards Bay, Massachu-
setts; Massachusetts Bay, Massachusetts (in-
cluding Cape Cod Bay and Boston Harbor);
Puget Sound, Washington; New York-New
Jersey Harbor, New York and New Jersey;
Delaware Bay, Delaware and New Jersey;

Delaware Inland Bays, Delaware; Albemarle
Sound, North Carolina; Sarasota Bay, Flor-
ida; San Francisco Bay, California; Santa
Monica Bay, California; Galveston Bay,
Texas; Barataria-Terrebonne Bay estuary
complex, Louisiana; Indian River Lagoon,
Florida; Charlotte Harbor, Florida; Barnegat
Bay, New Jersey; and Peconic Bay, New
York.’’.

(b) GRANTS.—Section 320(g)(2) (33 U.S.C.
1330(g)(2)) is amended by inserting ‘‘and im-
plementation monitoring’’ after ‘‘develop-
ment’’.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 320(i) (33 U.S.C. 1330(i)) is amended
by striking ‘‘1987’’ and all that follows
through ‘‘1991’’ and inserting the following:
‘‘1987 through 1991, such sums as may be nec-
essary for fiscal years 1992 through 1995, and
$19,000,000 per fiscal year for each of fiscal
years 1996 through 2000’’.
SEC. 321. STATE WATERSHED MANAGEMENT PRO-

GRAMS.
(a) ESTABLISHMENT.—Title III (33 U.S.C.

1311–1330) is amended by adding at the end
the following:
‘‘SEC. 321. STATE WATERSHED MANAGEMENT

PROGRAMS.
‘‘(a) STATE WATERSHED MANAGEMENT PRO-

GRAM.—
‘‘(1) SUBMISSION OF PROGRAM TO ADMINIS-

TRATOR.—A State, at any time, may submit
a watershed management program to the Ad-
ministrator for approval.

‘‘(2) APPROVAL.—If the Administrator does
not disapprove a State watershed manage-
ment program within 180 days of its sub-
mittal or 240 days of a request for a public
hearing pursuant to paragraph (3) with re-
spect to the program, whichever is later,
such program shall be deemed approved for
the purposes of this section. The Adminis-
trator shall approve the program if the pro-
gram includes, at a minimum, the following
elements:

‘‘(A) The identification of the State agency
with primary responsibility for overseeing
and approving watershed management plans
in general.

‘‘(B) The description of any responsible en-
tities (including any appropriate State agen-
cy or substate agency) to be utilized in im-
plementing the program and a description of
their responsibilities.

‘‘(C) A description of the scope of the pro-
gram. In establishing the scope of the pro-
gram, the State may address one or more
watersheds, or pollutants, concurrently or
sequentially. The scope of the State program
may expand over time with respect to the
watersheds, pollutants, and factors to be ad-
dressed under the program. In developing the
State program, the State shall take into ac-
count all regional and local government wa-
tershed management programs that are con-
sistent with the proposed State program and
shall consult with the regional and local gov-
ernments that developed such programs. The
State shall consider recommendations from
units of general purpose government, special
purpose districts, local water suppliers, and
appropriate water management agencies in
the development and scope of the program.

‘‘(D) Provisions for carrying out an anal-
ysis, consistent with the established scope of
the program, of the problems within each
watershed covered under the program.

‘‘(E) An identification of watershed man-
agement units for which management plans
will be developed, taking into consideration
those waters where water quality is threat-
ened or impaired or otherwise in need of spe-
cial protection. A watershed management
unit identified under the program may in-
clude waters and associated land areas in
more than 1 State if the Governors of the
States affected jointly designate the water-
shed management unit and may include wa-
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ters and associated lands managed or owned
by the Federal Government.

‘‘(F) A description of the activities re-
quired of responsible entities (as specified
under subsection (e)(1)) and a description of
the watershed plan approval process of the
State.

‘‘(G) Documentation of the public partici-
pation in development of the program and
description of the procedures that will be
used for public participation in the develop-
ment and implementation of watershed
plans.

‘‘(H) The identification of goals that will
be pursued in each watershed, including at-
tainment of State water quality standards
(including site-specific water quality stand-
ards) and the goals and objectives of this
Act.

‘‘(I) An exclusion from the program of fed-
erally approved activities with respect to
linear utility facilities, such as natural gas
pipelines if such facilities extend to multiple
watersheds and result in temporary or de
minimis impacts.

‘‘(J) A description of the process for con-
sideration of and achieving consistency with
the purposes of sections 319 and 322.

‘‘(3) DISAPPROVAL PROCESS.—If the Admin-
istrator intends to disapprove a program of a
State submitted under this subsection, the
Administrator shall by a written notifica-
tion advise the State of the intent to dis-
approve and the reasons for disapproval. If,
within 30 days of receipt of such notice, a
State so requests, the Administrator shall
conduct a public hearing in the State on the
intent to disapprove and the reasons for such
disapproval. A State may resubmit a revised
program that addresses the reasons con-
tained in the notification. If a State requests
a public hearing, the Administrator shall
conduct the hearing in that State and issue
a final determination within 240 days of re-
ceipt of the State watershed management
program submittal.

‘‘(4) MODIFICATION OF PROGRAM.—Each
State with a watershed management pro-
gram that has been approved by the Admin-
istrator under this section may, at any time,
modify the watershed management program.
Any such modification shall be submitted to
the Administrator and shall remain in effect
unless and until the Administrator deter-
mines that the modified program no longer
meets the requirements of this section. In
such event, the provisions of paragraph (3)
shall apply.

‘‘(5) STATUS REPORTS.—Each State with a
watershed management program that has
been approved by the Administrator pursu-
ant to this subsection shall, not later than 1
year after the date of approval, and annually
thereafter, submit to the Administrator an
annual watershed program summary status
report that includes descriptions of any
modifications to the program. The status re-
port shall include a listing of requests made
for watershed plan development and a listing
of plans prepared and submitted by local or
regional entities and the actions taken by
the State on such plans including the rea-
sons for those actions. In consultation and
coordination with the Administrator, a
State may use the report to satisfy, in full or
in part, any reporting requirements under
sections 106, 303(d), 305(b), 314, 319, 320, 322,
and 604(b).

‘‘(b) WATERSHED AREA IN 2 OR MORE
STATES.—If a watershed management unit is
designated to include land areas in more
than 1 State, the Governors of States having
jurisdiction over any lands within the water-
shed management unit shall jointly deter-
mine the responsible entity or entities.

‘‘(c) ELIGIBLE WATERSHED MANAGEMENT
AND PLANNING ACTIVITIES.—

‘‘(1) IN GENERAL.—In addition to activities
eligible to receive assistance under other

sections of this Act as of the date of the en-
actment of this subsection, the following wa-
tershed management activities conducted by
or on behalf of the States pursuant to a wa-
tershed management program that is ap-
proved by the Administrator under this sec-
tion shall be considered to be eligible to re-
ceive assistance under sections 106, 205(j),
319(h), 320, and 604(b):

‘‘(A) Characterizing the waters and land
uses.

‘‘(B) Identifying and evaluating problems
within the watershed.

‘‘(C) Selecting short-term and long-term
goals for watershed management.

‘‘(D) Developing and implementing water
quality standards, including site-specific
water quality standards.

‘‘(E) Developing and implementing meas-
ures and practices to meet identified goals.

‘‘(F) Identifying and coordinating projects
and activities necessary to restore or main-
tain water quality or other related environ-
mental objectives within the watershed.

‘‘(G) Identifying the appropriate institu-
tional arrangements to carry out a water-
shed management plan that has been ap-
proved or adopted by the State under this
section.

‘‘(H) Updating the plan.
‘‘(I) Conducting training and public par-

ticipation activities.
‘‘(J) Research to study benefits of existing

watershed program plans and particular as-
pects of the plans.

‘‘(K) Implementing any other activity con-
sidered appropriate by the Administrator or
the Governor of a State with an approved
program.

‘‘(2) FACTORS TO BE CONSIDERED.—In select-
ing watershed management activities to re-
ceive assistance pursuant to paragraph (1),
the following factors shall be considered:

‘‘(A) Whether or not the applicant has
demonstrated success in addressing water
quality problems with broadbased regional
support, including public and private
sources.

‘‘(B) Whether the activity will promote wa-
tershed problem prioritization.

‘‘(C) Whether or not the applicant can dem-
onstrate an ability to use Federal resources
to leverage non-Federal public and private
monetary and in-kind support from vol-
untary contributions, including matching
and cost sharing incentives.

‘‘(D) Whether or not the applicant proposes
to use existing public and private programs
to facilitate water quality improvement
with the assistance to be provided pursuant
to paragraph (1).

‘‘(E) Whether or not such assistance will be
used to promote voluntary activities, includ-
ing private wetlands restoration, mitigation
banking, and pollution prevention to achieve
water quality standards.

‘‘(F) Whether or not such assistance will be
used to market mechanisms to enhance ex-
isting programs.

‘‘(d) PUBLIC PARTICIPATION.—Each State
shall establish procedures to encourage the
public to participate in its program and in
developing and implementing comprehensive
watershed management plans under this sec-
tion. A State watershed management pro-
gram shall include a process for public in-
volvement in watershed management, to the
maximum extent practicable, including the
formation and participation of public advi-
sory groups during State watershed program
development. States must provide adequate
public notice and an opportunity to com-
ment on the State watershed program prior
to submittal of the program to the Adminis-
trator for approval.

‘‘(e) APPROVED OR STATE-ADOPTED PLANS.—
‘‘(1) REQUIREMENTS.—A State with a water-

shed management program that has been ap-
proved by the Administrator under this sec-

tion may approve or adopt a watershed man-
agement plan if the plan satisfies the fol-
lowing conditions:

‘‘(A) If the watershed includes waters that
are not meeting water quality standards at
the time of submission, the plan—

‘‘(i) identifies the objectives of the plan,
including, at a minimum, State water qual-
ity standards (including site-specific water
quality standards) and goals and objectives
under this Act;

‘‘(ii) identifies pollutants, sources, activi-
ties, and any other factors causing the im-
pairment of the waters;

‘‘(iii) identifies cost effective actions that
are necessary to achieve the objectives of the
plan, including reduction of pollutants to
achieve any allocated load reductions con-
sistent with the requirements of section
303(d), and the priority for implementing the
actions;

‘‘(iv) contains an implementation schedule
with milestones and the identification of
persons responsible for implementing the ac-
tions;

‘‘(v) demonstrates that water quality
standards and other goals and objectives of
this Act will be attained as expeditiously as
practicable but not later than any applicable
deadline under this Act;

‘‘(vi) contains documentation of the public
participation in the development of the plan
and a description of the public participation
process that will be used during the plan im-
plementation;

‘‘(vii) specifies a process to monitor and
evaluate progress toward meeting of the
goals of the plan; and

‘‘(viii) specifies a process to revise the plan
as necessary.

‘‘(B) For waters in the watershed attaining
water quality standards at the time of sub-
mission (including threatened waters), the
plan identifies the projects and activities
necessary to maintain water quality stand-
ards and attain or maintain other goals after
the date of approval or adoption of the plan.

‘‘(2) TERMS OF APPROVED OR ADOPTED
PLAN.—Each plan that is approved or adopted
by a State under this subsection shall be ef-
fective for a period of not more than 10 years
and include a planning and implementation
schedule with milestones within that period.
A revised and updated plan may be approved
or adopted by the State prior to the expira-
tion of the period specified in the plan pursu-
ant to the same conditions and requirements
that apply to an initial plan for a watershed
approved under this subsection.

‘‘(f) GUIDANCE.—Not later than 1 year after
the date of the enactment of this section, the
Administrator, after consultation with the
States and other interested parties, shall
issue guidance on provisions that States may
consider for inclusion in watershed manage-
ment programs and State-approved or State-
adopted watershed management plans under
this section.

‘‘(g) POLLUTANT TRANSFER OPPORTUNI-
TIES.—

‘‘(1) POLLUTANT TRANSFER PILOT
PROJECTS.—Under an approved watershed
management program, any discharger or
source may apply to a State for approval to
offset the impact of its discharge or release
of a pollutant by entering into arrange-
ments, including the payment of funds, for
the implementation of controls or measures
by another discharger or source through a
pollution reduction credits trading program
established as part of the watershed manage-
ment plan. The State may approve such a re-
quest if appropriate safeguards are included
to ensure compliance with technology based
controls and to protect the quality of receiv-
ing waters.

‘‘(2) INCENTIVE GRANTS.—The Adminis-
trator shall allocate sums made available by
appropriations to carry out pollution reduc-
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tion credits trading programs in selected wa-
tersheds throughout the country.

‘‘(3) REPORT.—Not later than 36 months
after the date of the enactment of this Act,
the Administrator shall transmit to Con-
gress a report on the results of the program
conducted under this subsection.’’.

(b) INCENTIVES FOR WATERSHED MANAGE-
MENT.—

(1) POINT SOURCE PERMITS.—Section 402 (33
U.S.C. 1342) is further amended by adding at
the end the following:

‘‘(r) WATERSHED MANAGEMENT.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provision of this Act, a permit may be
issued under this section with a limitation
that does not meet applicable water quality
standards if—

‘‘(A) the receiving water is in a watershed
with a watershed management plan that has
been approved pursuant to section 321;

‘‘(B) the plan includes assurances that
water quality standards will be met within
the watershed by a specified date; and

‘‘(C) the point source does not have a his-
tory of significant noncompliance with its
effluent limitations under a permit issued
under this section, as determined by the Ad-
ministrator or a State with authority to
issue permits under this section.

‘‘(2) SYNCHRONIZED PERMIT TERMS.—Not-
withstanding subsection (b)(1)(B), the term
of a permit issued under this section may be
extended for an additional period if the dis-
charge is located in a watershed manage-
ment unit for which a watershed manage-
ment plan will be developed pursuant to sec-
tion 321. Permits extended under this para-
graph shall be synchronized with the ap-
proval of the watershed management plan of
a State adopted pursuant to section 321.’’.

(2) MULTIPURPOSE GRANTS.—
(A) IN GENERAL.—The Administrator may

provide assistance to a State with a water-
shed management program that has been ap-
proved by the Administrator under section
321 in the form of a multipurpose grant that
would provide for single application, work
plan and review, matching, oversight, and
end-of-year closeout requirements for grant
funding under sections 104(b)(3), 104(g), 106,
314(b), 319, 320, and 604(b) of the Federal
Water Pollution Control Act.

(B) TERMS.—The Administrator may at-
tach terms that shall apply for more than 1
year to grants made pursuant to this para-
graph. A State that receives a grant under
this paragraph may focus activities funded
under the provisions referred to in subpara-
graph (A) on a priority basis in a manner
consistent with watershed management
plans approved by the State under section
321(e) of the Federal Water Pollution Control
Act.

(3) PLANNING.—Section 604(b) (33 U.S.C.
1384(b)) is amended by adding at the end the
following: ‘‘In any fiscal year in which a
State is implementing a State watershed
management program approved under sec-
tion 321, the State may reserve up to an ad-
ditional 2 percent of the sums allotted to the
State for such fiscal year for development of
watershed management plans under such
program or $200,000, whichever is greater, if
50 percent of the amount reserved under this
sentence will be made available to local enti-
ties.’’.
SEC. 322. STORMWATER MANAGEMENT PRO-

GRAMS.
(a) STATE PROGRAMS.—Title III (33 U.S.C.

1311 et seq.) is further amended by adding at
the end the following new section:
‘‘SEC. 322. STORMWATER MANAGEMENT PRO-

GRAMS.
‘‘(a) PURPOSE.—The purpose of this section

is to assist States in the development and
implementation of stormwater control pro-
grams in an expeditious and cost effective

manner so as to enable the goals and require-
ments of this Act to be met in each State no
later than 15 years after the date of approval
of the stormwater management program of
the State. It is recognized that State
stormwater management programs need to
be built on a foundation that voluntary pol-
lution prevention initiatives represent an ap-
proach most likely to succeed in achieving
the objectives of this Act.

‘‘(b) STATE ASSESSMENT REPORTS.—
‘‘(1) CONTENTS.—After notice and oppor-

tunity for public comment, the Governor of
each State, consistent with or as part of the
assessment required by section 319, shall pre-
pare and submit to the Administrator for ap-
proval, a report which—

‘‘(A) identifies those navigable waters
within the State which, without additional
action to control pollution from stormwater
discharges, cannot reasonably be expected to
attain or maintain applicable water quality
standards or the goals and requirements of
this Act;

‘‘(B) identifies those categories and subcat-
egories of stormwater discharges that add
significant pollution to each portion of the
navigable waters identified under subpara-
graph (A) in amounts which contribute to
such portion not meeting such water quality
standards or such goals and requirements;

‘‘(C) describes the process, including inter-
governmental coordination and public par-
ticipation, for identifying measures to con-
trol pollution from each category and sub-
category of stormwater discharges identified
in subparagraph (B) and to reduce, to the
maximum extent practicable, the level of
pollution resulting from such discharges; and

‘‘(D) identifies and describes State, local,
and as may be appropriate, industrial pro-
grams for controlling pollution added from
stormwater discharges to, and improving the
quality of, each such portion of the navi-
gable waters.

‘‘(2) INFORMATION USED IN PREPARATION.—In
developing, reviewing, and revising the re-
port required by this subsection, the State—

‘‘(A) may rely upon information developed
pursuant to sections 208, 303(e), 304(f), 305(b),
314, 319, 320, and 321 and subsection (h) of this
section, information developed from the
group stormwater permit application process
in effect under section 402(p) of this Act on
the day before the date of the enactment of
this Act, and such other information as the
State determines is appropriate; and

‘‘(B) may utilize appropriate elements of
the waste treatment management plans de-
veloped pursuant to sections 208(b) and 303,
to the extent such elements are consistent
with and fulfill the requirements of this sec-
tion.

‘‘(3) REVIEW AND REVISION.—Not later than
18 months after the date of the enactment of
the Clean Water Amendments of 1995, and
every 5 years thereafter, the State shall re-
view, revise, and submit to the Adminis-
trator the report required by this subsection.

‘‘(c) STATE MANAGEMENT PROGRAMS.—
‘‘(1) IN GENERAL.—In substantial consulta-

tion with local governments and after notice
and opportunity for public comment, the
Governor of each State for the State or in
combination with the Governors of adjacent
States shall prepare, based on available in-
formation, and submit to the Administrator
for approval a stormwater management
program—

‘‘(A) that controls pollution added from
stormwater discharges to the navigable wa-
ters within the boundaries of the State and
improves the quality of such waters; and

‘‘(B) that the State proposes to establish
and administer under State law or interstate
compact to apply and assure compliance
with this section.
The initial program submission must meet
the requirements of this subsection and spe-

cifically address the first 5 fiscal years be-
ginning after the date of submission of such
management program.

‘‘(2) SPECIFIC CONTENTS.—Each manage-
ment program proposed for implementation
under this subsection shall include the fol-
lowing:

‘‘(A) IDENTIFICATION OF MODEL MANAGEMENT
PRACTICES AND MEASURES.—Identification of
the model management practices and meas-
ures which will be undertaken to reduce pol-
lutant loadings resulting from each category
or subcategory of stormwater discharges des-
ignated under subsection (b)(1)(B), taking
into account the impact of the practice and
measure on ground water quality.

‘‘(B) IDENTIFICATION OF PROGRAMS AND RE-
SOURCES.—Identification of programs and re-
sources necessary (including, as appropriate,
nonregulatory programs or regulatory pro-
grams, enforceable policies and mechanisms,
technical assistance, financial assistance,
education, training, technology transfer, and
demonstration projects) to manage cat-
egories or subcategories of stormwater dis-
charges to the degree necessary to provide
for reasonable further progress toward the
goal of attainment of water quality stand-
ards which contain the stormwater criteria
for designated uses of receiving waters iden-
tified under subsection (b)(1)(A) taking into
consideration specific watershed conditions,
by not later than the last day of the 15-year
period beginning on the date of approval of
the State program.

‘‘(C) PROGRAM FOR INDUSTRIAL, COMMER-
CIAL, OIL, GAS, AND MINING DISCHARGES.—A
program for categories or subcategories of
industrial, commercial, oil, gas, and mining
stormwater discharges identified under sub-
section (b)(1)(B) for the implementation of
management practices, measures, and pro-
grams identified under subparagraphs (A)
and (B). The program shall include each of
the following:

‘‘(i) VOLUNTARY ACTIVITIES.—Voluntary
stormwater pollution prevention activities
for categories and subcategories of such
stormwater discharges that are not contami-
nated by contact with material handling
equipment or activities, heavy industrial
machinery, raw materials, intermediate
products, finished products, byproducts, or
waste products at the site of the industrial,
commercial, oil, gas, or mining activity.
Such discharges may have incidental contact
with buildings or motor vehicles.

‘‘(ii) ENFORCEABLE PLANS.—Enforceable
stormwater pollution prevention plans meet-
ing the requirements of subsection (d) for
those categories and subcategories of such
stormwater discharges that are not described
in clause (i).

‘‘(iii) GENERAL PERMITS.—General permits
for categories and subcategories of such
stormwater discharges if the State finds,
based on available information and after pro-
viding notice and an opportunity for com-
ment, that reasonable further progress to-
ward achieving water quality standards in
receiving waters identified by the State by
the date referred to in subparagraph (B) can-
not be made despite implementation of vol-
untary activities under clause (i) or preven-
tion plans under clause (ii) due to the pres-
ence of a pollutant or pollutants identified
by the State. A facility in a category or sub-
category identified by the State shall not be
subject to a general permit under this clause
if the facility demonstrates that stormwater
discharges from the facility are not contrib-
uting to a violation of a water quality stand-
ard established for designated uses of the re-
ceiving waters and are not significantly con-
tributing the pollutant or pollutants identi-
fied by the State with respect to the receiv-
ing waters under this clause.

‘‘(iv) SITE-SPECIFIC PERMITS.—Site-specific
permits for categories or subcategories of
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such stormwater discharges or individual fa-
cilities in such categories or subcategories if
the State finds, based on available informa-
tion and after providing notice and an oppor-
tunity for comment, that reasonable further
progress toward achieving water quality
standards in receiving waters identified by
the State by the date referred to in subpara-
graph (B) cannot be made despite implemen-
tation of voluntary activities under clause
(i) or prevention plans under clause (ii) and
general permits under clause (iii) due to the
presence of a pollutant or pollutants identi-
fied by the State. A facility in a category or
subcategory identified by the State shall not
be subject to a site-specific permit under
this clause if the facility demonstrates that
stormwater discharges from the facility are
not contributing to a violation of a water
quality standard established for designated
uses of the receiving waters and are not sig-
nificantly contributing the pollutant or pol-
lutants identified by the State with respect
to the receiving waters under this clause.

‘‘(v) EXEMPTION OF SMALL BUSINESSES.—An
exemption for small businesses identified
under subsection (b)(1)(B) from clause (iii),
relating to general permits, and clause (iv),
relating to site-specific permits, unless the
State finds that, without the imposition of
such permits, such discharges will have a
significant adverse effect on water quality.

‘‘(D) PROGRAM FOR MUNICIPAL DIS-
CHARGES.—A program for municipal
stormwater discharges identified under sub-
section (b)(1)(B) to reduce pollutant loadings
from categories and subcategories of munic-
ipal stormwater discharges.

‘‘(E) PROGRAM FOR CONSTRUCTION ACTIVI-
TIES.—A program for categories and subcat-
egories of stormwater discharges from con-
struction activities identified under sub-
section (b)(1)(B) for implementation of man-
agement practices, measures, and programs
identified under subparagraphs (A) and (B).
In developing the program, the State shall
consider current State and local require-
ments, focus on pollution prevention
through the use of model management prac-
tices and measures, and take into account
the land area disturbed by the construction
activities. The State may require effluent
limits or other numerical standards to con-
trol pollutants in stormwater discharges
from construction activities only if the
State finds, after providing notice and an op-
portunity for comment, that such standards
are necessary to achieve water quality
standards by the date referred to in subpara-
graph (B).

‘‘(F) BAD ACTOR PROVISIONS.—Provisions
for taking any actions deemed necessary by
the State to meet the goals and require-
ments of this section with respect to dis-
chargers which the State identifies, after no-
tice and opportunity for hearing—

‘‘(i) as having a history of stormwater non-
compliance under this Act, State law, or the
regulations issued thereunder or the terms
and conditions of permits, orders, or admin-
istrative actions issued pursuant thereto; or

‘‘(ii) as posing an imminent threat to
human health and the environment.

‘‘(G) SCHEDULE.—A schedule containing in-
terim goals and milestones for making rea-
sonable progress toward the attainment of
standards as set forth in subparagraph (B)
established for the designated uses of receiv-
ing waters, taking into account specific wa-
tershed conditions, which may be dem-
onstrated by one or any combination of im-
provements in water quality (including bio-
logical indicators), documented implementa-
tion of voluntary stormwater discharge con-
trol measures, or adoption of enforceable
stormwater discharge control measures.

‘‘(H) CERTIFICATION OF ADEQUATE AUTHOR-
ITY.—

‘‘(i) IN GENERAL.—A certification by the
Attorney General of the State or States (or
the chief attorney of any State water pollu-
tion control agency that has authority under
State law to make such certification) that
the laws of the State or States, as the case
may be, provide adequate authority to im-
plement such management program or, if
there is not such adequate authority, a list
of such additional authorities as will be nec-
essary to implement such management pro-
gram.

‘‘(ii) COMMITMENT.—A schedule for seeking,
and a commitment by the State or States to
seek, such additional authorities as expedi-
tiously as practicable.

‘‘(I) IDENTIFICATION OF FEDERAL FINANCIAL
ASSISTANCE PROGRAMS.—An identification of
Federal financial assistance programs and
Federal development projects for which the
State will review individual assistance appli-
cations or development projects for their ef-
fect on water quality pursuant to the proce-
dures set forth in Executive Order 12372 as in
effect on September 17, 1983, to determine
whether such assistance applications or de-
velopment projects would be consistent with
the program prepared under this subsection;
for the purposes of this subparagraph, identi-
fication shall not be limited to the assist-
ance programs or development projects sub-
ject to Executive Order 12372 but may in-
clude any programs listed in the most recent
Catalog of Federal Domestic Assistance
which may have an effect on the purposes
and objectives of the State’s stormwater
management program.

‘‘(J) MONITORING.—A description of the
monitoring of navigable waters or other as-
sessment which will be carried out under the
program for the purposes of monitoring and
assessing the effectiveness of the program,
including the attainment of interim goals
and milestones.

‘‘(K) IDENTIFICATION OF CERTAIN INCON-
SISTENT FEDERAL ACTIVITIES.—An identifica-
tion of activities on Federal lands in the
State that are inconsistent with the State
management program.

‘‘(L) IDENTIFICATION OF GOALS AND MILE-
STONES.—An identification of goals and mile-
stones for progress in attaining water qual-
ity standards, including a projected date for
attaining such standards as expeditiously as
practicable but not later than 15 years after
the date of approval of the State program for
each of the waters listed pursuant to sub-
section (b).

‘‘(3) UTILIZATION OF LOCAL AND PRIVATE EX-
PERTS.—In developing and implementing a
management program under this subsection,
a State shall, to the maximum extent prac-
ticable, involve local public and private
agencies and organizations which have ex-
pertise in stormwater management.

‘‘(4) DEVELOPMENT ON WATERSHED BASIS.—A
State shall, to the maximum extent prac-
ticable, develop and implement a stormwater
management program under this subsection
on a watershed-by-watershed basis within
such State.

‘‘(5) REGULATIONS DEFINING SMALL BUSI-
NESSES.—Working in conjunction with the
Administrator of the Small Business Admin-
istration and the Small Business Ombuds-
man of the Environmental Protection Agen-
cy, the Administrator shall propose, not
later than 6 months after the date of the en-
actment of this section, and issue, not later
than 1 year after the date of such enactment,
regulations to define small businesses for
purposes of this section.

‘‘(d) STORMWATER POLLUTION PREVENTION
PLANS.—

‘‘(1) IMPLEMENTATION DEADLINE.—Each
stormwater pollution prevention plan re-
quired under subsection (c)(2)(C)(ii) shall be
implemented not later than 180 days after

the date of its development and shall be an-
nually updated.

‘‘(2) PLAN CONTENTS.—Each stormwater
pollution prevention plan required under
subsection (c)(2)(C)(ii) shall include the fol-
lowing components:

‘‘(A) Establishment and appointment of a
stormwater pollution prevention team.

‘‘(B) Description of potential pollutant
sources.

‘‘(C) An annual site inspection evaluation.
‘‘(D) An annual visual stormwater dis-

charge inspection.
‘‘(E) Measures and controls for reducing

stormwater pollution, including, at a min-
imum, model management practices and
measures that are flexible, technologically
feasible, and economically practicable. For
purposes of this paragraph, the term ‘model
management practices and measures’ means
preventive maintenance, good housekeeping,
spill prevention and response, employee
training, and sediment and erosion control.

‘‘(F) Prevention of illegal discharges of
nonstormwater through stormwater outfalls.

‘‘(3) CERTIFICATION.—Each facility subject
to subsection (c)(2)(C)(ii) shall certify to the
State that it has implemented a stormwater
pollution prevention plan or a State or local
equivalent and that the plan is intended to
reduce possible pollutants in the facility’s
stormwater discharges. The certification
must be signed by a responsible officer of the
facility and must be affixed to the plan sub-
ject to review by the appropriate State pro-
gram authority. If a facility makes such a
certification, such facility shall not be sub-
ject to permit or permit application require-
ments, mandatory model management prac-
tices and measures, analytical monitoring,
effluent limitations or other numerical
standards or guidelines under subsection
(c)(2)(C)(ii).

‘‘(4) PLAN ADEQUACY.—The State
stormwater management program shall set
forth the basis upon which the adequacy of a
plan prepared by a facility subject to sub-
section (c)(2)(C)(ii) will be determined. In
making such determination, the State shall
consider benefits to the environment, phys-
ical requirements, technological feasibility
and economic costs, human health or safety,
and nature of the activity at the facility or
site. If, upon review of a stormwater pollu-
tion prevention plan, the State determines
that the plan is inadequate, the State may
require the facility to modify the plan.

‘‘(e) ADMINISTRATIVE PROVISIONS.—
‘‘(1) COOPERATION REQUIREMENT.—Any re-

port required by subsection (b) and any man-
agement program and report required by
subsection (c) shall be developed in coopera-
tion with local, substate, regional, and inter-
state entities which are responsible for im-
plementing stormwater management pro-
grams.

‘‘(2) TIME PERIOD FOR SUBMISSION OF MAN-
AGEMENT PROGRAMS.—Each management pro-
gram shall be submitted to the Adminis-
trator within 30 months of the issuance by
the Administrator of the final guidance
under subsection (l) and every 5 years there-
after. Each program submission after the ini-
tial submission following the date of the en-
actment of the Clean Water Amendments of
1995 shall include a demonstration of reason-
able further progress toward the goal of at-
taining water quality standards as set forth
in subsection (c)(2) established for des-
ignated uses of receiving waters taking into
account specific watershed conditions by not
later than the date referred to in subsection
(b)(2)(B), including a documentation of the
degree to which the State has achieved the
interim goals and milestones contained in
the previous program submission. Such dem-
onstration shall take into account the ade-
quacy of Federal funding under this section.

‘‘(3) TRANSITION.—
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‘‘(A) IN GENERAL.—Permits, including

group and general permits, issued pursuant
to section 402(p), as in effect on the day be-
fore the date of the enactment of this sec-
tion, shall remain in effect until the effec-
tive date of a State stormwater management
program under this section. Stormwater dis-
chargers shall continue to implement any
stormwater management practices and
measures required under such permits until
such practices and measures are modified
pursuant to this subparagraph or pursuant to
a State stormwater management program.
Prior to the effective date of a State
stormwater management program,
stormwater dischargers may submit for ap-
proval proposed revised stormwater manage-
ment practices and measures to the State, in
the case of a State with an approved pro-
gram under section 402, or the Adminis-
trator. Upon notice of approval by the State
or the Administrator, the stormwater dis-
charger shall implement the revised
stormwater management practices and
measures which, for discharges subject to
subsection (c)(2)(C)(i), (c)(2)(D), or (c)(2)(E),
may be voluntary pollution prevention ac-
tivities. A stormwater discharger operating
under a permit continued in effect under this
subparagraph shall not be subject to citizens
suits under section 505.

‘‘(B) NEW FACILITIES.—A new nonmunicipal
source of stormwater discharge subject to a
group or general permit continued in effect
under subparagraph (A) shall notify the
State or the Administrator, as appropriate,
of the source’s intent to be covered by and
shall continue to comply with such permit.
Until the effective date of a State
stormwater management program under this
section, the State may impose enforceable
stormwater management measures and prac-
tices on a new nonmunicipal source of
stormwater discharge not subject to such a
permit if the State finds that the
stormwater discharge is likely to pose an im-
minent threat to human health and the envi-
ronment or to pose significant impairment of
water quality standards.

‘‘(C) SPECIAL RULE.—Industrial facilities
included in a Part 1 group stormwater per-
mit application approved by the Adminis-
trator pursuant to section 122.26(c)(2) of title
40, Code of Federal Regulations, as in effect
on the date of the enactment of this section,
may, in lieu of continued operation under ex-
isting permits, certify to the State or the
Administrator, as appropriate, that such fa-
cilities are implementing a stormwater pol-
lution prevention plan consistent with sub-
section (d). Upon such certification, the fa-
cility will no longer be subject to such per-
mit.

‘‘(D) PRE-1987 PERMITS AND EFFLUENT
GUIDELINES.—Notwithstanding the repeal of
section 402(p) by the Clean Water Amend-
ments Act of 1995 or any other amendment
made to section 402 on or before the date of
the enactment of such Act, a stormwater dis-
charge with respect to which a permit has
been issued under section 402 before Feb-
ruary 4, 1987, or with respect to which an ef-
fluent guideline has been issued before Feb-
ruary 4, 1987 shall not be subject to the pro-
visions of this section.

‘‘(E) ANTIBACKSLIDING.—Section 402(o)
shall not apply to any activity carried out in
accordance with this paragraph.

‘‘(f) APPROVAL OR DISAPPROVAL OF REPORTS
OR MANAGEMENT PROGRAMS.—

‘‘(1) DEADLINE.—Subject to paragraph (2),
not later than 180 days after the date of sub-
mission to the Administrator of any report
or revised report or management program
under this section, the Administrator shall
either approve or disapprove such report or
management program, as the case may be.
The Administrator may approve a portion of
a management program under this sub-

section. If the Administrator does not dis-
approve a report, management program, or
portion of a management program in such
180-day period, such report, management
program, or portion shall be deemed ap-
proved for purposes of this section.

‘‘(2) PROCEDURE FOR DISAPPROVAL.—If, after
notice and opportunity for public comment
and consultation with appropriate Federal
and State agencies and other interested per-
sons, the Administrator determines that—

‘‘(A) the proposed management program or
any portion thereof does not meet the re-
quirements of subsection (c) of this section
or is not likely to satisfy, in whole or in
part, the goals and requirements of this Act;

‘‘(B) adequate authority does not exist, or
adequate resources are not available, to im-
plement such program or portion; or

‘‘(C) the practices and measures proposed
in such program or portion will not result in
reasonable progress toward the goal of at-
tainment of applicable water quality stand-
ards as set forth in subsection (c)(2) estab-
lished for designated uses of receiving waters
taking into consideration specific watershed
conditions as expeditiously as possible but
not later than 15 years after approval of a
State stormwater management program
under this section;
the Administrator shall within 6 months of
the receipt of the proposed program notify
the State of any revisions or modifications
necessary to obtain approval. The State
shall have an additional 6 months to submit
its revised management program, and the
Administrator shall approve or disapprove
such revised program within 3 months of re-
ceipt.

‘‘(3) FAILURE OF STATE TO SUBMIT REPORT.—
If a Governor of a State does not submit a
report or revised report required by sub-
section (b) within the period specified by
subsection (e)(2), the Administrator shall,
within 18 months after the date on which
such report is required to be submitted under
subsection (b), prepare a report for such
State which makes the identifications re-
quired by paragraphs (1)(A) and (1)(B) of sub-
section (b). Upon completion of the require-
ment of the preceding sentence and after no-
tice and opportunity for a comment, the Ad-
ministrator shall report to Congress of the
actions of the Administrator under this sec-
tion.

‘‘(4) FAILURE OF STATE TO SUBMIT MANAGE-
MENT PROGRAM.—

‘‘(A) PROGRAM MANAGEMENT BY ADMINIS-
TRATOR.—Subject to paragraph (5), if a State
fails to submit a management program or re-
vised management program under subsection
(c) or the Administrator does not approve
such management program, the Adminis-
trator shall prepare and implement a man-
agement program for controlling pollution
added from stormwater discharges to the
navigable waters within the State and im-
proving the quality of such waters in accord-
ance with subsection (c).

‘‘(B) NOTICE AND HEARING.—If the Adminis-
trator intends to disapprove a program sub-
mitted by a State the Administrator shall
first notify the Governor of the State, in
writing, of the modifications necessary to
meet the requirements of this section. The
Administrator shall provide adequate public
notice and an opportunity for a public hear-
ing for all interested parties.

‘‘(C) STATE REVISION OF ITS PROGRAM.—If,
after taking into account the level of fund-
ing actually provided as compared with the
level authorized, the Administrator deter-
mines that a State has failed to demonstrate
reasonable further progress toward the at-
tainment of water quality standards as re-
quired, the State shall revise its program
within 12 months of that determination in a
manner sufficient to achieve attainment of
applicable water quality standards by the

deadline established by this section. If a
State fails to make such a program revision
or the Administrator does not approve such
a revision, the Administrator shall prepare
and implement a stormwater management
program for the State.

‘‘(5) LOCAL MANAGEMENT PROGRAMS; TECH-
NICAL ASSISTANCE.—If a State fails to submit
a management program under subsection (c)
or the Administrator does not approve such
a management program, a local public agen-
cy or organization which has expertise in,
and authority to, control water pollution re-
sulting from nonpoint sources in any area of
such State which the Administrator deter-
mines is of sufficient geographic size may,
with approval of such State, request the Ad-
ministrator to provide, and the Adminis-
trator shall provide, technical assistance to
such agency or organization in developing
for such area a management program which
is described in subsection (c) and can be ap-
proved pursuant to this subsection. After de-
velopment of such management program,
such agency or organization shall submit
such management program to the Adminis-
trator for approval.

‘‘(g) INTERSTATE MANAGEMENT CON-
FERENCE.—

‘‘(1) CONVENING OF CONFERENCE; NOTIFICA-
TION; PURPOSE.—

‘‘(A) CONVENING OF CONFERENCE.—If any
portion of the navigable waters in any State
which is implementing a management pro-
gram approved under this section is not
meeting applicable water quality standards
or the goals and requirements of this Act as
a result, in whole or in part, of pollution
from stormwater in another State, such
State may petition the Administrator to
convene, and the Administrator shall con-
vene, a management conference of all States
which contribute significant pollution re-
sulting from stormwater to such portion.

‘‘(B) NOTIFICATION.—If, on the basis of in-
formation available, the Administrator de-
termines that a State is not meeting applica-
ble water quality standards or the goals and
requirements of this Act as a result, in whole
or in part, of significant pollution from
stormwater in another State, the Adminis-
trator shall notify such States.

‘‘(C) TIME LIMIT.—The Administrator may
convene a management conference under
this paragraph not later than 180 days after
giving such notification under subparagraph
(B), whether or not the State which is not
meeting such standards requests such con-
ference.

‘‘(D) PURPOSE.—The purpose of the con-
ference shall be to develop an agreement
among the States to reduce the level of pol-
lution resulting from stormwater in the por-
tion of the navigable waters and to improve
the water quality of such portion.

‘‘(E) PROTECTION OF WATER RIGHTS.—Noth-
ing in the agreement shall supersede or abro-
gate rights to quantities of water which have
been established by interstate water com-
pacts, Supreme Court decrees, or State water
laws.

‘‘(F) LIMITATIONS.—This subsection shall
not apply to any pollution which is subject
to the Colorado River Basin Salinity Control
Act. The requirement that the Adminis-
trator convene a management conference
shall not be subject to the provisions of sec-
tion 505 of this Act.

‘‘(2) STATE MANAGEMENT PROGRAM REQUIRE-
MENT.—To the extent that the States reach
agreement through such conference, the
management programs of the States which
are parties to such agreements and which
contribute significant pollution to the navi-
gable waters or portions thereof not meeting
applicable water quality standards or goals
and requirements of this Act will be revised
to reflect such agreement. Such manage-
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ment programs shall be consistent with Fed-
eral and State law.

‘‘(h) GRANTS FOR STORMWATER RESEARCH.—
‘‘(1) IN GENERAL.—To determine the most

cost-effective and technologically feasible
means of improving the quality of the navi-
gable waters and to develop the criteria re-
quired pursuant to subsection (i), the Admin-
istrator shall establish an initiative through
which the Administrator shall fund State
and local demonstration programs and re-
search to—

‘‘(A) identify adverse impacts of
stormwater discharges on receiving waters;

‘‘(B) identify the pollutants in stormwater
which cause impact; and

‘‘(C) test innovative approaches to address
the impacts of source controls and model
management practices and measures for run-
off from municipal storm sewers.
Persons conducting demonstration programs
and research funded under this subsection
shall also take into account the physical na-
ture of episodic stormwater flows, the vary-
ing pollutants in stormwater, the actual risk
the flows pose to the designated beneficial
uses, and the ability of natural ecosystems
to accept temporary stormwater events.

‘‘(2) AWARD OF FUNDS.—The Administrator
shall award the demonstration and research
program funds taking into account regional
and population variations.

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this subsection $20,000,000 per fiscal
year for fiscal years 1996 through 2000. Such
sums shall remain available until expended.

‘‘(4) INADEQUATE FUNDING.—For each fiscal
year beginning after the date of the enact-
ment of this subsection for which the total
amounts appropriated to carry out this sub-
section are less than the total amounts au-
thorized to be appropriated pursuant to this
subsection, any deadlines established under
subsection (c)(2)(L) for compliance with
water quality standards shall be postponed
by 1 year.

‘‘(i) COLLECTION OF INFORMATION.—The Ad-
ministrator shall collect and make available,
through publications and other appropriate
means, information pertaining to model
management practices and measures and im-
plementation methods, including, but not
limited to—

‘‘(1) information concerning the costs and
relative efficiencies of model management
practices and measures for reducing pollu-
tion from stormwater discharges; and

‘‘(2) available data concerning the relation-
ship between water quality and implementa-
tion of various management practices to
control pollution from stormwater dis-
charges.

‘‘(j) REPORTS OF ADMINISTRATOR.—
‘‘(1) BIENNIAL REPORTS.—Not later than

January 1, 1998, and biennially thereafter,
the Administrator shall transmit to the
Committee on Transportation and Infra-
structure of the House of Representatives
and the Committee on Environment and
Public Works of the Senate, a report for the
preceding fiscal year on the activities and
programs implemented under this section
and the progress made in reducing pollution
in the navigable waters resulting from
stormwater discharges and improving the
quality of such waters.

‘‘(2) CONTENTS.—Each report submitted
under paragraph (1), at a minimum shall—

‘‘(A) describe the management programs
being implemented by the States by types of
affected navigable waters, categories and
subcategories of stormwater discharges, and
types of measures being implemented;

‘‘(B) describe the experiences of the States
in adhering to schedules and implementing
the measures under subsection (c);

‘‘(C) describe the amount and purpose of
grants awarded pursuant to subsection (h);

‘‘(D) identify, to the extent that informa-
tion is available, the progress made in reduc-
ing pollutant loads and improving water
quality in the navigable waters;

‘‘(E) indicate what further actions need to
be taken to attain and maintain in those
navigable waters (i) applicable water quality
standards, and (ii) the goals and require-
ments of this Act;

‘‘(F) include recommendations of the Ad-
ministrator concerning future programs (in-
cluding enforcement programs) for control-
ling pollution from stormwater; and

‘‘(G) identify the activities and programs
of departments, agencies, and instrumental-
ities of the United States that are incon-
sistent with the stormwater management
programs implemented by the States under
this section and recommended modifications
so that such activities and programs are con-
sistent with and assist the States in imple-
mentation of such management programs.

‘‘(k) GUIDANCE ON MODEL MANAGEMENT
PRACTICES AND MEASURES.—

‘‘(1) IN GENERAL.—The Administrator, in
consultation with appropriate Federal,
State, and local departments and agencies,
and after providing notice and opportunity
for public comment, shall publish guidance
to identify model management practices and
measures which may be undertaken, at the
discretion of the State or appropriate entity,
under a management program established
pursuant to this section. In preparing such
guidance, the Administrator shall consider
integration of a stormwater management
program of a State with, and the relation-
ship of such program to, the nonpoint source
management program of the State under sec-
tion 319.

‘‘(2) PUBLICATION.—The Administrator
shall publish proposed guidance under this
subsection not later than 6 months after the
date of the enactment of this subsection and
shall publish final guidance under this sub-
section not later than 18 months after such
date of enactment. The Administrator shall
periodically review and revise the final guid-
ance upon adequate notice and opportunity
for public comment at least once every 3
years after its publication.

‘‘(3) MODEL MANAGEMENT PRACTICES AND
MEASURES DEFINED.—For the purposes of this
subsection and section 304(a)(13), the term
‘‘model management practices and meas-
ures’’ means economically achievable meas-
ures for the control of pollutants from
stormwater discharges which reflect the
most cost-effective degree of pollutant re-
duction achievable through the application
of the best available practices, technologies,
processes, siting criteria, operating methods,
or other alternatives.

‘‘(l) ENFORCEMENT WITH RESPECT TO
STORMWATER DISCHARGERS VIOLATING STATE
MANAGEMENT PROGRAMS.—Stormwater dis-
chargers that do not comply with State man-
agement program requirements under sub-
section (c) are subject to applicable enforce-
ment actions under sections 309 and 505 of
this Act.

‘‘(m) ENTRY AND INSPECTION.—In order to
carry out the objectives of this section, an
authorized representative of a State, upon
presentation of his or her credentials, shall
have a right of entry to, upon, or through
any property at which a stormwater dis-
charge or records required to be maintained
under the State stormwater management
program are located.

‘‘(n) LIMITATION ON DISCHARGES REGULATED
UNDER WATERSHED MANAGEMENT PROGRAM.—
Stormwater discharges regulated under sec-
tion 321 in a manner consistent with this sec-
tion shall not be subject to this section.

‘‘(o) MINERAL EXPLORATION AND MINING
SITES.—

‘‘(1) EXPLORATION SITES.—For purposes of
subsection (c)(2)(F), stormwater discharges

from construction activities shall include
stormwater discharges from mineral explo-
ration activities; except that, for exploration
at abandoned mined lands, the stormwater
program under subsection (c)(2)(F) shall be
limited to the control of pollutants added to
stormwater by contact with areas disturbed
by the exploration activity.

‘‘(2) MINING SITES.—Stormwater discharges
at ore mining and dressing sites shall be sub-
ject to this section. If any such discharge is
commingled with mine drainage or process
wastewater from mining operations, such
discharge shall be treated as a discharge
from a point source for purposes of this Act.
Land that was previously used for mining ac-
tivities for which reclamation requirements
of the Surface Mining Control and Reclama-
tion Act of 1977 have been met and a per-
formance bond or deposit required under sec-
tion 509 of such Act has been released under
section 519 of such Act shall no longer be
considered an ore mining and dressing site.

‘‘(3) ABANDONED MINED LANDS.—
Stormwater discharges from abandoned
mined lands shall be subject to section 319;
except that if the State, after notice and an
opportunity for comment, finds that regula-
tion of such stormwater discharges under
this section is necessary to make reasonable
further progress toward achieving water
quality standards by the date referred to in
subsection (c)(2)(B), such discharges shall be
subject to this section.

‘‘(4) SURFACE MINING CONTROL AND REC-
LAMATION ACT SITES.—Notwithstanding para-
graph (3), stormwater discharges from aban-
doned mined lands site which are subject to
the Surface Mining Control and Reclamation
Act of 1977 (30 U.S.C. 1201–1328) shall be sub-
ject to section 319.

‘‘(5) ACTIVE COAL MINING SITES.—Discharges
comprised entirely of stormwater from an
active coal mining site operating under a
permit issued under the Surface Mining Con-
trol and Reclamation Act of 1977 shall be
subject to section 319.

‘‘(6) DEFINITIONS.—For purposes of this sub-
section, the following definitions apply:

‘‘(A) ABANDONED MINED LANDS.—The term
‘abandoned mined lands’ means lands which
were used for mineral activities and aban-
doned or left in an inadequate reclamation
status and for which there is no continuing
reclamation responsibility under State or
Federal laws.

‘‘(B) PROCESS WASTE WATER.—The term
‘process waste water’ means any water other
than stormwater which comes into contact
with any raw material, intermediate prod-
uct, finished product, byproduct, or waste
product as part of any mineral beneficiation
processes employed at the site.

‘‘(C) MINE DRAINAGE.—The term ‘mine
drainage’ means any water drained, pumped,
or siphoned from underground mine work-
ings or mine pits, but such term shall not in-
clude stormwater runoff from tailings dams,
dikes, overburden, waste rock piles, haul
roads, access roads, and ancillary facility
areas.’’.

(b) REPEAL OF LIMITATION ON PERMIT RE-
QUIREMENT.—Section 402(l) (33 U.S.C. 1342(l))
is repealed.

(c) REPEAL OF MUNICIPAL AND INDUSTRIAL
STORMWATER DISCHARGES PROGRAM.—Section
402(p) (33 U.S.C. 1342(p)) is repealed.

(d) DEVELOPMENT OF STORMWATER CRI-
TERIA.—Section 304(a) is further amended by
adding at the end the following:

‘‘(13) DEVELOPMENT OF STORMWATER CRI-
TERIA.—

‘‘(A) IN GENERAL.—To reflect the episodic
character of stormwater which results in sig-
nificant variances in the volume, hydraulics,
hydrology, and pollutant load associated
with stormwater discharges, the Adminis-
trator shall establish, as an element of the
water quality standards established for the
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designated uses of the navigable waters,
stormwater criteria which protect the navi-
gable waters from impairment of the des-
ignated beneficial uses caused by stormwater
discharges. The criteria shall be techno-
logically and financially feasible and may in-
clude performance standards, guidelines,
guidance, and model management practices
and measures and treatment requirements,
as appropriate, and as identified in section
322.

‘‘(B) INFORMATION TO BE USED IN DEVELOP-
MENT.—The stormwater discharge criteria to
be established under this paragraph—

‘‘(i) shall be developed from—
‘‘(I) the findings and conclusions of the

demonstration programs and research con-
ducted under section 322(h);

‘‘(II) the findings and conclusions of the re-
search and monitoring activities of
stormwater dischargers performed in compli-
ance with permit requirements of this Act;
and

‘‘(III) other relevant information, includ-
ing information submitted to the Adminis-
trator under the industrial group permit ap-
plication process in effect under section 402
of this Act on the day before the date of the
enactment of this paragraph;

‘‘(ii) shall be developed in consultation
with persons with expertise in the manage-
ment of stormwater (including officials of
State and local government, industrial and
commercial stormwater dischargers, and
public interest groups); and

‘‘(iii) shall be established as an element of
the water quality standards that are devel-
oped and implemented under this Act by not
later than December 31, 2008.’’.

(e) DEFINITIONS.—Section 502 (33 U.S.C.
1362) is amended—

(1) by adding at the end of paragraph (14)
the following: ‘‘The term does not include a
stormwater discharge that is subject to sec-
tion 322.’’; and

(2) by adding at the end the following:
‘‘(25) The term ‘stormwater’ means runoff

from rain, snow melt, or any other precipita-
tion-generated surface runoff.

‘‘(26) The term ‘stormwater discharge’
means a discharge from any conveyance
which is used for the collecting and con-
veying of stormwater to navigable waters
and which is associated with a municipal
storm sewer system or industrial, commer-
cial, oil, gas, or mining activities or con-
struction activities.’’.
SEC. 323. RISK ASSESSMENT AND DISCLOSURE

REQUIREMENTS.
Title III (33 U.S.C. 1311–1330) is further

amended by adding at the end the following:
‘‘SEC. 323. RISK ASSESSMENT AND DISCLOSURE

REQUIREMENTS.
‘‘(a) GENERAL RULE.—The Administrator or

the Secretary of the Army (hereinafter in
this section referred to as the ‘Secretary’),
as appropriate, shall develop and publish a
risk assessment before issuing—

‘‘(1) any standard, effluent limitation,
water quality criterion, water quality based
requirement, or other regulatory require-
ment under this Act (other than a permit or
a purely procedural requirement); or

‘‘(2) any guidance under this Act which, if
issued as a regulatory requirement, would
result in an annual increase in cost of
$25,000,000 or more.

‘‘(b) CONTENTS OF RISK ASSESSMENTS.—A
risk assessment developed under subsection
(a), at a minimum, shall—

‘‘(1) identify and use all relevant and read-
ily obtainable data and information of suffi-
cient quality, including data and informa-
tion submitted to the Agency in a timely
fashion;

‘‘(2) identify and discuss significant as-
sumptions, inferences, or models used in the
risk assessment;

‘‘(3) measure the sensitivity of the results
to the significant assumptions, inferences, or
models that the risk assessment relies upon;

‘‘(4) with respect to significant assump-
tions, inferences, or models that the results
are sensitive to, identify and discuss—

‘‘(A) credible alternatives and the basis for
the rejection of such alternatives;

‘‘(B) the scientific or policy basis for the
selection of such assumptions, inferences, or
models; and

‘‘(C) the extent to which any such assump-
tions, inferences, or models have been vali-
dated or conflict with empirical data;

‘‘(5) to the maximum extent practical, pro-
vide a description of the risk, including, at
minimum, best estimates or other unbiased
representation of the most plausible level of
risk and a description of the specific popu-
lations or natural resources subject to the
assessment;

‘‘(6) to the maximum extent practical, pro-
vide a quantitative estimate of the uncer-
tainty inherent in the risk assessment; and

‘‘(7) compare the nature and extent of the
risk identified in the risk assessment to
other risks to human health and the environ-
ment.

‘‘(c) RISK ASSESSMENT GUIDANCE.—Not
later than 180 days after the date of the en-
actment of this section, and after providing
notice and opportunity for public comment,
the Administrator, in consultation with the
Secretary, shall issue, and thereafter revise,
as appropriate, guidance for conducting risk
assessments under subsection (a).

‘‘(d) MARGIN OF SAFETY.—When estab-
lishing a margin of safety for use in devel-
oping a regulatory requirement described in
subsection (a)(1) or guidance described in
subsection (a)(2), the Administrator or the
Secretary, as appropriate, shall provide, as
part of the risk assessment under subsection
(a), an explicit and, to the extent practical,
quantitative description of the margin of
safety relative to an unbiased estimate of
the risk being addressed.

‘‘(e) DISCRETIONARY EXEMPTIONS.—The Ad-
ministrator or the Secretary, as appropriate,
may exempt from the requirements of this
section any risk assessment prepared in sup-
port of a regulatory requirement described in
subsection (a)(1) which is likely to result in
annual increase in cost of less than
$25,000,000. Such exemptions may be made for
specific risk assessments or classes of risk
assessments.

‘‘(f) GENERAL RULE ON APPLICABILITY.—The
requirements of this section shall apply to
any regulatory requirement described in sub-
section (a)(1) or guidance described in sub-
section (a)(2) that is issued after the last day
of the 1-year period beginning on the date of
the enactment of this section.

‘‘(g) SIGNIFICANT REGULATORY ACTIONS AND
GUIDANCE.—

‘‘(1) APPLICABILITY OF REQUIREMENTS.—In
addition to the regulatory requirements and
guidance referred to in subsection (f), the re-
quirements of this section shall apply to—

‘‘(A) any standard, effluent limitation,
water quality criterion, water quality based
requirement, or other regulatory require-
ment issued under this Act during the period
described in paragraph (2) which is likely to
result in an annual increase in cost of
$100,000,000 or more; and

‘‘(B) any guidance issued under this Act
during the period described in paragraph (2)
which, if issued as a regulatory requirement,
would be likely to result in annual increase
in cost of $100,000,000 or more.

‘‘(2) COVERED PERIOD.—The period de-
scribed in this paragraph is the period begin-
ning on February 15, 1995, and ending on the
last day of the 1-year period beginning on
the date of the enactment of this Act.

‘‘(3) REVIEW.—Any regulatory requirement
described in paragraph (1)(A) or guidance de-

scribed in paragraph (1)(B) which was issued
before the date of the enactment of this sec-
tion shall be reviewed and, with respect to
each such requirement or guidance, the Ad-
ministrator or the Secretary, as appropriate,
shall based on such review—

‘‘(A) certify that the requirement or guid-
ance meets the requirements of this section
without revision; or

‘‘(B) reissue the requirement or guidance,
after providing notice and opportunity for
public comment, with such revisions as may
be necessary for compliance with the re-
quirements of this section.

‘‘(4) DEADLINE.—Any regulatory require-
ment described in paragraph (1)(A) or guid-
ance described in paragraph (1)(B) for which
the Administrator or the Secretary, as ap-
propriate, does not issue a certification or
revisions under paragraph (3) on or before
the last day of the 18-month period begin-
ning on the date of the enactment of this
section shall cease to be effective after such
last day until the date on which such certifi-
cation or revisions are issued.’’.
SEC. 324. BENEFIT AND COST CRITERION.

Title III (33 U.S.C. 1311–1330) is further
amended by adding at the end the following:
‘‘SEC. 324. BENEFIT AND COST CRITERION.

‘‘(a) DECISION CRITERION.—
‘‘(1) CERTIFICATION.—The Administrator or

the Secretary of the Army (hereinafter in
this section referred to as the ‘Secretary’),
as appropriate, shall not issue—

‘‘(A) any standard, effluent limitation, or
other regulatory requirement under this Act;
or

‘‘(B) any guidance under this Act which, if
issued as a regulatory requirement, would
result in an annual increase in cost of
$25,000,000 or more,
unless the Administrator or the Secretary
certifies that the requirement or guidance
maximizes net benefits to society. Such cer-
tification shall be based on an analysis meet-
ing the requirements of subsection (b).

‘‘(2) EFFECT OF CRITERION.—Notwith-
standing any other provision of this Act, the
decision criterion of paragraph (1) shall sup-
plement and, to the extent there is a con-
flict, supersede the decision criteria other-
wise applicable under this Act; except that
the resulting regulatory requirement or
guidance shall be economically achievable.

‘‘(3) SUBSTANTIAL EVIDENCE.—Notwith-
standing any other provision of this Act, no
regulation or guidance subject to this sub-
section shall be issued by the Administrator
or the Secretary unless the requirement of
paragraph (1) is met and the certification is
supported by substantial evidence.

‘‘(b) BENEFIT AND COST ANALYSIS GUID-
ANCE.—

‘‘(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this sec-
tion, and after providing notice and oppor-
tunity for public comment, the Adminis-
trator, in concurrence with the Adminis-
trator of the Office of Information and Regu-
latory Affairs, shall issue, and thereafter re-
vise, as appropriate, guidance for conducting
benefit and cost analyses in support of mak-
ing certifications required by subsection (a).

‘‘(2) CONTENTS.—Guidance issued under
paragraph (1), at a minimum, shall—

‘‘(A) require the identification of available
policy alternatives, including the alternative
of not regulating and any alternatives pro-
posed during periods for public comment;

‘‘(B) provide methods for estimating the
incremental benefits and costs associated
with plausible alternatives, including the use
of quantitative and qualitative measures;

‘‘(C) require an estimate of the nature and
extent of the incremental risk avoided by
the standard, effluent limitation, or other
regulatory requirement, including a state-
ment that places in context the nature and
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magnitude of the estimated risk reduction;
and

‘‘(D) require an estimate of the total so-
cial, environmental, and economic costs of
implementing the standard, effluent limita-
tion, or other regulatory requirement.

‘‘(c) EXEMPTIONS.—The following shall not
be subject to the requirements of this sec-
tion:

‘‘(1) The issuance of a permit.
‘‘(2) The implementation of any purely pro-

cedural requirement.
‘‘(3) Water quality criteria established

under section 304.
‘‘(4) Water quality based standards estab-

lished under section 303.
‘‘(d) DISCRETIONARY EXEMPTIONS.—The Ad-

ministrator or the Secretary, as appropriate,
may exempt from this section any regu-
latory requirement that is likely to result in
an annual increase in costs of less than
$25,000,000. Such exemptions may be made for
specific regulatory requirements or classes
of regulatory requirements.

‘‘(e) GENERAL RULE ON APPLICABILITY.—The
requirements of this section shall apply to
any regulatory requirement described in sub-
section (a)(1)(A) or guidance described in
subsection (a)(1)(B) that is issued after the
last day of the 1-year period beginning on
the date of the enactment of this section.

‘‘(f) SIGNIFICANT REGULATORY ACTIONS AND
GUIDANCE.—

‘‘(1) APPLICABILITY OF REQUIREMENTS.—In
addition to the regulatory requirements and
guidance referred to in subsection (e), this
section shall apply to—

‘‘(A) any standard, effluent limitation, or
other regulatory requirement issued under
this Act during the period described in para-
graph (2) which is likely to result in an an-
nual increase in cost of $100,000,000 or more;
and

‘‘(B) any guidance issued under this Act
during the period described in paragraph (2)
which, if issued as a regulatory requirement,
would be likely to result in annual increase
in cost of $100,000,000 or more.

‘‘(2) COVERED PERIOD.—The period de-
scribed in this paragraph is the period begin-
ning on February 15, 1995, and ending on the
last day of the 1-year period beginning on
the date of the enactment of this Act.

‘‘(3) REVIEW.—Any regulatory requirement
described in paragraph (1)(A) or guidance de-
scribed in paragraph (1)(B) which was issued
before the date of the enactment of this sec-
tion shall be reviewed and, with respect to
each such requirement or guidance, the Ad-
ministrator or the Secretary, as appropriate,
shall based on such review—

‘‘(A) certify that the requirement or guid-
ance meets the requirements of this section
without revision; or

‘‘(B) reissue the requirement or guidance,
after providing notice and opportunity for
public comment, with such revisions as may
be necessary for compliance with the re-
quirements of this section.

‘‘(4) DEADLINE.—Any regulatory require-
ment described in paragraph (1)(A) or guid-
ance described in paragraph (1)(B) for which
the Administrator or the Secretary, as ap-
propriate, does not issue a certification or
revisions under paragraph (3) on or before
the last day of the 18-month period begin-
ning on the date of the enactment of this
section shall cease to be effective after such
last day until the date on which such certifi-
cation or revisions are issued.

‘‘(g) STUDY.—Not later than 5 years after
the date of the enactment of this section, the
Administrator, in consultation with the Ad-
ministrator of the Office of Information and
Regulatory Affairs, shall publish an analysis
regarding the precision and accuracy of ben-
efit and cost estimates prepared under this
section. Such study, at a minimum, shall—

‘‘(1) compare estimates of the benefits and
costs prepared under this section to actual
costs and benefits achieved after implemen-
tation of regulations or other requirements;

‘‘(2) examine and assess alternative ana-
lytic methods for conducting benefit and
cost analysis, including health-health anal-
ysis; and

‘‘(3) make recommendations for the im-
provement of benefit and cost analyses con-
ducted under this section.’’.

TITLE IV—PERMITS AND LICENSES
SEC. 401. WASTE TREATMENT SYSTEMS FOR CON-

CENTRATED ANIMAL FEEDING OP-
ERATIONS.

Section 402(a) is amended by adding the
following new paragraph:

‘‘(6) CONCENTRATED ANIMAL FEEDING OPER-
ATIONS.—For purposes of this section, waste
treatment systems, including retention
ponds or lagoons, used to meet the require-
ments of this Act for concentrated animal
feeding operations, are not waters of the
United States. If an existing concentrated
animal feeding operation uses a natural
topographic impoundment or structure on
the effective date of this Act, which is not
hydrologically connected to any other wa-
ters of the United States, as a waste treat-
ment system or wastewater retention facil-
ity, such system or facility is exempt from
this Act.
SEC. 402. PERMIT REFORM.

(a) DURATION AND REOPENERS.—Section
402(b)(1) (33 U.S.C. 1342(b)(1)) is amended—

(1) in subparagraph (B) by striking ‘‘five’’
and inserting ‘‘10’’ and by striking ‘‘and’’;

(2) by inserting ‘‘and’’ after the semicolon
at the end of subparagraph (D); and

(3) by adding at the end the following new
subparagraph:

‘‘(E) can be modified as necessary to ad-
dress a significant threat to human health
and the environment;’’.

(b) REVIEW OF EFFLUENT LIMITATIONS.—
Section 301(d) (33 U.S.C. 1311(d)) is amended
to read as follows:

‘‘(d) REVIEW OF EFFLUENT LIMITATIONS.—
Any effluent limitation required by sub-
section (b)(2) that is established in a permit
under section 402 shall be reviewed at least
every 10 years when the permit is reissued,
and, if appropriate, revised.’’.

(c) DISCHARGE LIMIT.—Section 402(a) (33
U.S.C. 1342(a)) is further amended by adding
at the end the following:

‘‘(7) QUANTITATION LEVEL.—
‘‘(A) ESTABLISHMENT.—Not later than 1

year after the date of the enactment of this
Act, the Administrator shall establish quan-
titation levels for pollutants based on the
lowest level at which a pollutant can be reli-
ably quantified on an interlaboratory basis
for each test method published under section
304(h).

‘‘(B) PERMIT LEVELS.—Whenever a limita-
tion for a permit issued under this section is
set at a level below the quantitation level es-
tablished for that pollutant under subpara-
graph (A) for the test method specified in the
permit, any measurement of the pollutant
greater than the limitation but less than the
quantitation level shall not be considered a
violation of the permit. All measurements
less than the quantitation level shall be
deemed equal to zero for purposes of deter-
mining compliance with the limitation.’’.

(d) DISCHARGES UNDER PERMIT APPLICA-
TIONS.—Section 402(k) (33 U.S.C. 1342(k)) is
amended—

(1) in the first sentence by striking ‘‘ex-
cept’’ and inserting ‘‘except for’’;

(2) in the second sentence—
(A) by striking ‘‘Until December 31, 1974,

in’’ and inserting ‘‘In’’; and
(B) by striking ‘‘(1) section 301, 306, or 402

of this Act, or (2)’’ and inserting ‘‘section 402
of this Act or’’; and

(C) by inserting before the period at the
end the following: ‘‘, and provided further
that if the discharge results in a violation of
effluent limitations or standards promul-
gated under section 301, 302, 303, 304, 306, or
307 of this Act that would be applicable upon
issuance of a permit such discharge shall be
considered unlawful under section 301 of this
Act’’; and

(3) by striking the last sentence..
SEC. 403. REVIEW OF STATE PROGRAMS AND

PERMITS.
(a) REVIEW OF STATE PROGRAMS.—Section

402(c) (33 U.S.C. 1342(c)) is amended by insert-
ing before the first sentence the following:
‘‘Upon approval of a State program under
this section, the Administrator shall review
administration of the program by the State
once every 3 years.’’.

(b) REVIEW OF STATE PERMITS.—Section
402(d)(2) (33 U.S.C. 1342(d)(2)) is amended—

(1) in the first sentence by striking ‘‘as
being outside the guidelines and require-
ments of this Act’’ and inserting ‘‘as pre-
senting a substantial risk to human health
and the environment’’; and

(2) in the second sentence by striking ‘‘and
the effluent limitations’’ and all that follows
before the period.

(c) COURT PROCEEDINGS TO PROHIBIT INTRO-
DUCTION OF POLLUTANTS INTO TREATMENT
WORKS.—Section 402(h) (33 U.S.C. 1342(h)) is
amended by inserting after ‘‘approved or
where’’ the following: ‘‘the discharge in-
volves a significant source of pollutants to
the waters of the United States and’’.
SEC. 404. STATISTICAL NONCOMPLIANCE.

(a) NUMBER OF EXCURSIONS.—Section 402(k)
(33 U.S.C. 1342(k)) is amended by inserting
after the first sentence the following: ‘‘In
any enforcement action or citizen suit under
section 309 or 505 of this Act or applicable
State law alleging noncompliance with a
technology-based effluent limitation estab-
lished pursuant to section 301, a permittee
shall have an affirmative defense to such al-
leged noncompliance if the permittee dem-
onstrates through reference to information
contained in the applicable rulemaking
record that the number of excursions from
the technology-based effluent limitation are
no greater, on an annual basis, than the
number of excursions expected from the
technology on which the limit is based and
that the discharges do not violate an appli-
cable water-quality based limitation or
standard.’’.

(b) PRETREATMENT STANDARDS.—Section
307(d) (33 U.S.C. 1317(d)) is amended by add-
ing at the end the following: ‘‘In any enforce-
ment action or citizen suit under section 309
or 505 of this Act or applicable State law al-
leging noncompliance with a categorical
pretreatment standard or local pretreatment
limit established pursuant to this section, a
person who demonstrates through reference
to information contained in the applicable
rulemaking record—

‘‘(1) that the number of excursions from
the categorical pretreatment standard or
local pretreatment limit are no greater, on
an annual basis, than the number of excur-
sions expected from the technology on which
the pretreatment standard or local
pretreatment limit is based, and

‘‘(2) that the introduction of pollutants
into a publicly owned treatment works does
not cause interference with such works or
cause a violation by such works of an appli-
cable water-quality based limitation or
standard,
shall have an affirmative defense to such al-
leged noncompliance’’.
SEC. 405. ANTI-BACKSLIDING REQUIREMENTS.

(a) DISCHARGE VOLUME.—Section 402(o)(2)
(33 U.S.C. 1342(o)(2)) is amended in the first
sentence by inserting ‘‘the concentration or
loading of’’ after ‘‘applicable to’’.
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(b) NONAPPLICABILITY TO POTWS.—Section

402(o) (33 U.S.C. 1343(o)) is amended by add-
ing at the end the following:

‘‘(4) NONAPPLICABILITY TO PUBLICLY OWNED
TREATMENT WORKS.—The requirements of
this subsection shall not apply to permitted
discharges from a publicly owned treatment
works if the treatment works demonstrates
to the satisfaction of the Administrator
that—

‘‘(A) the increase in pollutants is a result
of conditions beyond the control of the treat-
ment works (such as fluctuations in normal
source water availabilities due to sustained
drought conditions); and

‘‘(B) effluent quality does not result in im-
pairment of water quality standards estab-
lished for the receiving waters.’’.
SEC. 406. INTAKE CREDITS.

Section 402 (33 U.S.C. 1342) is further
amended by inserting after subsection (k)
the following:

‘‘(l) INTAKE CREDITS.—
‘‘(1) IN GENERAL.—Notwithstanding any

provision of this Act, in any effluent limita-
tion or other limitation imposed under the
permit program established by the Adminis-
trator under this section, any State permit
program approved under this section (includ-
ing any program for implementation under
section 118(c)(2)), any standards established
under section 307(a), or any program for in-
dustrial users established under section
307(b), the Administrator, as applicable, shall
or the State, as applicable, may provide
credits for pollutants present in or caused by
intake water such that an owner or operator
of a point source is not required to remove,
reduce, or treat the amount of any pollutant
in an effluent below the amount of such pol-
lutant that is present in or caused by the in-
take water for such facility—

‘‘(A)(i) if the source of the intake water
and the receiving waters into which the ef-
fluent is ultimately discharged are the same
or are directly and proximately connected;
or

‘‘(ii) if, at the time the limitation or stand-
ard is established, the level of the pollutant
in the intake water is the same as or lower
than the amount of the pollutant in the re-
ceiving waters, taking into account analyt-
ical variability; and

‘‘(B) for conventional pollutants, to the ex-
tent that the discharger demonstrates that
the constituents of the conventional pollut-
ants in the intake water are the same as or
substantially similar to the constituents of
the conventional pollutants in the effluent.

‘‘(2) ALLOWANCE FOR INCIDENTAL
AMOUNTS.—In determining whether the con-
dition set forth in paragraph (1)(A)(i) is being
met, the Administrator shall or the State
may, as appropriate, make allowance for in-
cidental amounts of intake water from
sources other than the receiving waters.

‘‘(3) CREDIT FOR NONQUALIFYING POLLUT-
ANTS.—The Administrator shall or a State
may provide point sources an appropriate
credit for pollutants found in intake water in
circumstances that do not meet the require-
ments of paragraph (1), including cir-
cumstances in which the source of the intake
water meets the maximum contaminant lev-
els or treatment techniques for drinking
water contaminants established pursuant to
the Safe Drinking Water Act for the pollut-
ant of concern. An appropriate credit for pol-
lutants found in intake water is a credit that
assures that an owner or operator of a point
source is not required to remove, reduce, or
treat the amount of any pollutant in an ef-
fluent below the amount of such pollutant
that is present in the intake water for such
facility, except to the extent that the level
of such pollutant in the intake water will
cause adverse water quality impact that
would not otherwise occur.

‘‘(4) MONITORING.—Nothing in this section
precludes the Administrator or a State from
requiring monitoring of intake water, efflu-
ent, or receiving waters to assist in the im-
plementation of this section.’’.
SEC. 407. COMBINED SEWER OVERFLOWS.

Section 402 (33 U.S.C. 1342) is further
amended by adding at the end the following:

‘‘(s) COMBINED SEWER OVERFLOWS.—
‘‘(1) REQUIREMENT FOR PERMITS.—Each per-

mit issued pursuant to this section for a dis-
charge from a combined storm and sanitary
sewer shall conform with the combined sewer
overflow control policy signed by the Admin-
istrator on April 11, 1994.

‘‘(2) TERM OF PERMIT.—
‘‘(A) COMPLIANCE DEADLINE.—Notwith-

standing any compliance schedule under sec-
tion 301(b), or any permit limitation under
section 402(b)(1)(B), the Administrator (or a
State with a program approved under sub-
section (b)) may issue a permit pursuant to
this section for a discharge from a combined
storm and sanitary sewer, that includes a
schedule for compliance with a long-term
control plan under the control policy re-
ferred to in paragraph (1), for a term not to
exceed 15 years.

‘‘(B) EXTENSION.—Notwithstanding the
compliance deadline specified in subpara-
graph (A), the Administrator or a State with
a program approved under subsection (b)
shall extend, on request of an owner or oper-
ator of a combined storm and sanitary sewer
and subject to subparagraph (C), the period
of compliance beyond the last day of the 15-
year period—

‘‘(i) if the Administrator or the State de-
termines that compliance by such last day is
not within the economic capability of the
owner or operator; and

‘‘(ii) if the owner or operator demonstrates
to the satisfaction of the Administrator or
the State reasonable further progress to-
wards compliance with a long-term control
plan under the control policy referred to in
paragraph (1).

‘‘(C) LIMITATIONS ON EXTENSIONS.—
‘‘(i) EXTENSION NOT APPROPRIATE.—Not-

withstanding subparagraph (B), the Adminis-
trator or the State need not grant an exten-
sion of the compliance deadline specified in
subparagraph (A) if the Administrator or the
State determines that such an extension is
not appropriate.

‘‘(ii) NEW YORK-NEW JERSEY.—Prior to
granting an extension under subparagraph
(B) with respect to a combined sewer over-
flow discharge originating in the State of
New York or New Jersey and affecting the
other of such States, the Administrator or
the State from which the discharge origi-
nates, as the case may be, shall provide writ-
ten notice of the proposed extension to the
other State and shall not grant the exten-
sion unless the other State approves the ex-
tension or does not disapprove the extension
within 90 days of receiving such written no-
tice.

‘‘(3) SAVINGS CLAUSE.—Any consent decree
or court order entered by a United States
district court, or administrative order issued
by the Administrator, before the date of the
enactment of this subsection establishing
any deadlines, schedules, or timetables, in-
cluding any interim deadlines, schedules, or
timetables, for the evaluation, design, or
construction of treatment works for control
or elimination of any discharge from a mu-
nicipal combined storm and sanitary sewer
system shall be modified upon motion or re-
quest by any party to such consent decree or
court order, to extend to December 31, 2009,
at a minimum, any such deadlines, sched-
ules, or timetables, including any interim
deadlines, schedules, or timetables as is nec-
essary to conform to the policy referred to in
paragraph (1) or otherwise achieve the objec-

tives of this subsection. Notwithstanding the
preceding sentence, the period of compliance
with respect to a discharge referred to in
paragraph (2)(C)(ii) may only be extended in
accordance with paragraph (2)(C)(ii).’’.
SEC. 408. SANITARY SEWER OVERFLOWS.

Section 402 (33 U.S.C. 1342) is further
amended by adding at the end the following:

‘‘(t) SANITARY SEWER OVERFLOWS.—
‘‘(1) DEVELOPMENT OF POLICY.—Not later

than 2 years after the date of the enactment
of this subsection, the Administrator, in con-
sultation with State and local governments
and water authorities, shall develop and pub-
lish a national control policy for municipal
separate sanitary sewer overflows. The na-
tional policy shall recognize and address re-
gional and economic factors.

‘‘(2) ISSUANCE OF PERMITS.—Each permit
issued pursuant to this section for a dis-
charge from a municipal separate sanitary
sewer shall conform with the policy devel-
oped under paragraph (1).

‘‘(3) COMPLIANCE DEADLINE.—Notwith-
standing any compliance schedule under sec-
tion 301(b), or any permit limitation under
subsection (b)(1)(B), the Administrator or a
State with a program approved under sub-
section (b) may issue a permit pursuant to
this section for a discharge from a municipal
separate sanitary sewer due to stormwater
inflows or infiltration. The permit shall in-
clude at a minimum a schedule for compli-
ance with a long-term control plan under the
policy developed under paragraph (1), for a
term not to exceed 15 years.

‘‘(4) EXTENSION.—Notwithstanding the
compliance deadline specified in paragraph
(3), the Administrator or a State with a pro-
gram approved under subsection (b) shall ex-
tend, on request of an owner or operator of a
municipal separate sanitary sewer, the pe-
riod of compliance beyond the last day of
such 15-year period if the Administrator or
the State determines that compliance by
such last day is not within the economic ca-
pability of the owner or operator, unless the
Administrator or the State determines that
the extension is not appropriate.

‘‘(5) EFFECT ON OTHER ACTIONS.—Before the
date of publication of the policy under para-
graph (1), the Administrator or Attorney
General shall not initiate any administrative
or judicial civil penalty action in response to
a municipal separate sanitary sewer overflow
due to stormwater inflows or infiltration.

‘‘(6) SAVINGS CLAUSE.—Any consent decree
or court order entered by a United States
district court, or administrative order issued
by the Administrator, before the date of the
enactment of this subsection establishing
any deadlines, schedules, or timetables, in-
cluding any interim deadlines, schedules, or
timetables, for the evaluation, design, or
construction of treatment works for control
or elimination of any discharge from a mu-
nicipal separate sanitary sewer shall be
modified upon motion or request by any
party to such consent decree or court order,
to extend to December 31, 2009, at a min-
imum, any such deadlines, schedules, or
timetables, including any interim deadlines,
schedules, or timetables as is necessary to
conform to the policy developed under para-
graph (1) or otherwise achieve the objectives
of this subsection.’’.
SEC. 409. ABANDONED MINES.

Section 402 (33 U.S.C. 1342) is further
amended by inserting after subsection (o) the
following:

‘‘(p) PERMITS FOR REMEDIATING PARTY ON
ABANDONED OR INACTIVE MINED LANDS.—

‘‘(1) APPLICABILITY.—Subject to this sub-
section, including the requirements of para-
graphs (2) and (3), the Administrator, with
the concurrence of the concerned State or
Indian tribe, may issue a permit to a remedi-
ating party under this section for discharges
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associated with remediation activity at
abandoned or inactive mined lands which
modifies any otherwise applicable require-
ment of sections 301(b), 302, and 403, or any
subsection of this section (other than this
subsection).

‘‘(2) APPLICATION FOR A PERMIT.—A remedi-
ating party who desires to conduct remedi-
ation activities on abandoned or inactive
mined lands from which there is or may be a
discharge of pollutants to waters of the
United States or from which there could be
a significant addition of pollutants from
nonpoint sources may submit an application
to the Administrator. The application shall
consist of a remediation plan and any other
information requested by the Administrator
to clarify the plan and activities.

‘‘(3) REMEDIATION PLAN.—The remediation
plan shall include (as appropriate and appli-
cable) the following:

‘‘(A) Identification of the remediating
party, including any persons cooperating
with the concerned State or Indian tribe
with respect to the plan, and a certification
that the applicant is a remediating party
under this section.

‘‘(B) Identification of the abandoned or in-
active mined lands addressed by the plan.

‘‘(C) Identification of the waters of the
United States impacted by the abandoned or
inactive mined lands.

‘‘(D) A description of the physical condi-
tions at the abandoned or inactive mined
lands that are causing adverse water quality
impacts.

‘‘(E) A description of practices, including
system design and construction plans and
operation and maintenance plans, proposed
to reduce, control, mitigate, or eliminate the
adverse water quality impacts and a sched-
ule for implementing such practices and, if it
is an existing remediation project, a descrip-
tion of practices proposed to improve the
project, if any.

‘‘(F) An analysis demonstrating that the
identified practices are expected to result in
a water quality improvement for the identi-
fied waters.

‘‘(G) A description of monitoring or other
assessment to be undertaken to evaluate the
success of the practices during and after im-
plementation, including an assessment of
baseline conditions.

‘‘(H) A schedule for periodic reporting on
progress in implementation of major ele-
ments of the plan.

‘‘(I) A budget and identified funding to sup-
port the activities described in the plan.

‘‘(J) Remediation goals and objectives.
‘‘(K) Contingency plans.
‘‘(L) A description of the applicant’s legal

right to enter and conduct activities.
‘‘(M) The signature of the applicant.
‘‘(N) Identification of the pollutant or pol-

lutants to be addressed by the plan.
‘‘(4) PERMITS.—
‘‘(A) CONTENTS.—Permits issued by the Ad-

ministrator pursuant to this subsection
shall—

‘‘(i) provide for compliance with and imple-
mentation of a remediation plan which, fol-
lowing issuance of the permit, may be modi-
fied by the applicant after providing notifi-
cation to and opportunity for review by the
Administrator;

‘‘(ii) require that any modification of the
plan be reflected in a modified permit;

‘‘(iii) require that if, at any time after no-
tice to the remediating party and oppor-
tunity for comment by the remediating
party, the Administrator determines that
the remediating party is not implementing
the approved remediation plan in substantial
compliance with its terms, the Adminis-
trator shall notify the remediating party of
the determination together with a list speci-
fying the concerns of the Administrator;

‘‘(iv) provide that, if the identified con-
cerns are not resolved or a compliance plan
submitted within 90 days of the date of the
notification, the Administrator may take ac-
tion under section 309 of this Act;

‘‘(v) provide that clauses (iii) and (iv) not
apply in the case of any action under section
309 to address violations involving gross neg-
ligence (including reckless, willful, or wan-
ton misconduct) or intentional misconduct
by the remediating party or any other per-
son;

‘‘(vi) not require compliance with any limi-
tation issued under sections 301(b), 302, and
403 or any requirement established by the
Administrator under any subsection of this
section (other than this subsection); and

‘‘(vii) provide for termination of coverage
under the permit without the remediating
party being subject to enforcement under
sections 309 and 505 of this Act for any re-
maining discharges—

‘‘(I) after implementation of the remedi-
ation plan;

‘‘(II) if a party obtains a permit to mine
the site; or

‘‘(III) upon a demonstration by the remedi-
ating party that the surface water quality
conditions due to remediation activities at
the site, taken as a whole, are equal to or su-
perior to the surface water qualities that ex-
isted prior to initiation of remediation.

‘‘(B) LIMITATIONS.—The Administrator
shall only issue a permit under this section,
consistent with the provisions of this sub-
section, to a remediating party for dis-
charges associated with remediation action
at abandoned or inactive mined lands if the
remediation plan demonstrates with reason-
able certainty that the actions will result in
an improvement in water quality.

‘‘(C) PUBLIC PARTICIPATION.—The Adminis-
trator may only issue a permit or modify a
permit under this section after complying
with subsection (b)(3).

‘‘(D) EFFECT OF FAILURE TO COMPLY WITH
PERMIT.—Failure to comply with terms of a
permit issued pursuant to this subsection
shall not be deemed to be a violation of an
effluent standard or limitation issued under
this Act.

‘‘(E) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—This subsection shall not be
construed—

‘‘(i) to limit or otherwise affect the Admin-
istrator’s powers under section 504; or

‘‘(ii) to preclude actions pursuant to sec-
tion 309 or 505 for any violations of sections
301(a), 302, 402, and 403 that may have existed
for the abandoned or inactive mined land
prior to initiation of remediation covered by
a permit issued under this subsection, unless
such permit covers remediation activities
implemented by the permit holder prior to
issuance of the permit.

‘‘(F) DEEMED APPROVAL OF COMPLIANCE
PLANS.—A compliance plan submitted under
subparagraph (A)(iv) shall be deemed to be
approved on the 90th day following the date
of such submission, unless the Administrator
notifies the remediating party before such
90th day that the plan has been disapproved.

‘‘(5) DEFINITIONS.—In this subsection the
following definitions apply:

‘‘(A) REMEDIATING PARTY.—The term ‘re-
mediating party’ means—

‘‘(i) the United States (on non-Federal
lands), a State or an Indian tribe or officers,
employees, or contractors thereof; and

‘‘(ii) any person acting in cooperation with
a State or Indian tribe, including a govern-
ment agency that owns abandoned or inac-
tive mined lands for the purpose of con-
ducting remediation of the mined lands or
that is engaging in remediation activities in-
cidental to the ownership of the lands.
Such term does not include any person who,
before or following issuance of a permit
under this section, directly benefited from or

participated in any mining operation (in-
cluding exploration) associated with the
abandoned or inactive mined lands.

‘‘(B) ABANDONED OR INACTIVE MINED
LANDS.—The term ‘abandoned or inactive
mined lands’ means lands that were formerly
mined and are neither actively mined nor in
temporary shutdown at the time of submis-
sion of the remediation plan and issuance of
a permit under this subsection.

‘‘(C) MINED LANDS.—The term ‘mined lands’
means the surface or subsurface of an area
where mining operations, including explo-
ration, extraction, processing, and
beneficiation, have been conducted. Such
term includes private ways and roads appur-
tenant to such area, land excavations, under-
ground mine portals, adits, and surface ex-
pressions associated with underground work-
ings, such as glory holes and subsidence fea-
tures, mining waste, smelting sites associ-
ated with other mined lands, and areas
where structures, facilities, equipment, ma-
chines, tools, or other material or property
which result from or have been used in the
mining operation are located.

‘‘(6) REGULATIONS.—The Administrator
may issue regulations establishing more spe-
cific requirements that the Administrator
determines would facilitate implementation
of this subsection. Before issuance of such
regulations, the Administrator may estab-
lish, on a case-by-case basis after notice and
opportunity for public comment as provided
by subsection (b)(3), more specific require-
ments that the Administrator determines
would facilitate implementation of this sub-
section in an individual permit issued to the
remediating party.’’.
SEC. 410. BENEFICIAL USE OF BIOSOLIDS.

(a) REFERENCES.—Section 405(a) (33 U.S.C.
1345(a)) is amended by inserting ‘‘(also re-
ferred to as ‘biosolids’)’’ after ‘‘sewage
sludge’’ the first place it appears.

(b) APPROVAL OF STATE PROGRAMS.—Sec-
tion 405(f) (33 U.S.C. 1345(f)) is amended by
adding at the end the following:

‘‘(3) APPROVAL OF STATE PROGRAMS.—Not-
withstanding any other provision of this Act,
the Administrator shall approve for purposes
of this subsection State programs that meet
the standards for final use or disposal of sew-
age sludge established by the Administrator
pursuant to subsection (d).’’.

(c) STUDIES AND PROJECTS.—Section 405(g)
(33 U.S.C. 1345(g)) is amended—

(1) in the first sentence of paragraph (1) by
inserting ‘‘building materials,’’ after ‘‘agri-
cultural and horticultural uses,’’;

(2) in paragraph (1) by adding at the end
the following: ‘‘Not later than January 1,
1997, and after providing notice and oppor-
tunity for public comment, the Adminis-
trator shall issue guidance on the beneficial
use of sewage sludge.’’; and

(3) in paragraph (2) by striking ‘‘September
30, 1986,’’ and inserting ‘‘September 30, 1995,’’.
SEC. 411. WASTE TREATMENT SYSTEMS DEFINED.

Title IV (33 U.S.C. 1341–1345) is further
amended by adding at the end the following:
‘‘SEC. 406. WASTE TREATMENT SYSTEMS DE-

FINED.
‘‘(a) ISSUANCE OF REGULATIONS.—Not later

than 1 year of the date of the enactment of
this section, the Administrator, after con-
sultation with State officials, shall issue a
regulation defining ‘waste treatment sys-
tems’.

‘‘(b) INCLUSION OF AREAS.—
‘‘(1) AREAS WHICH MAY BE INCLUDED.—In de-

fining the term ‘waste treatment systems’
under subsection (a), the Administrator may
include areas used for the treatment of
wastes if the Administrator determines that
such inclusion will not interfere with the
goals of this Act.

‘‘(2) AREAS WHICH SHALL BE INCLUDED.—In
defining the term ‘waste treatment systems’



HOUSE OF REPRESENTATIVES

733

1995 T67.21
under subsection (a), the Administrator shall
include, at a minimum, areas used for deten-
tion, retention, treatment, settling, convey-
ance, or evaporation of wastewater,
stormwater, or cooling water unless—

‘‘(A) the area was created in or resulted
from the impoundment or other modification
of navigable waters and construction of the
area commenced after the date of the enact-
ment of this section;

‘‘(B) on or after February 15, 1995, the
owner or operator allows the area to be used
by interstate or foreign travelers for rec-
reational purposes; or

‘‘(C) on or after February 15, 1995, the
owner or operator allows the taking of fish
or shellfish from the area for sale in inter-
state or foreign commerce.

‘‘(c) INTERIM PERIOD.—Before the date of
issuance of regulations under subsection (a),
the Administrator or the State (in the case
of a State with an approved permit program
under section 402) shall not require a new
permit under section 402 or section 404 for
any discharge into any area used for deten-
tion, retention, treatment, settling, convey-
ance, or evaporation of wastewater,
stormwater, or cooling water unless the area
is an area described in subsection (b)(2)(A),
(b)(2)(B), or (b)(2)(C).

‘‘(d) SAVINGS CLAUSE.—Any area which the
Administrator or the State (in the case of a
State with an approved permit program
under section 402) determined, before Feb-
ruary 15, 1995, is a water of the United States
and for which, pursuant to such determina-
tion, the Administrator or State issued, be-
fore February 15, 1995, a permit under section
402 for discharges into such area shall re-
main a water of the United States.

‘‘(e) REGULATION OF OTHER AREAS.—With
respect to areas constructed for detention,
retention, treatment, settling, conveyance,
or evaporation of wastewater, stormwater,
or cooling water that are not waste treat-
ment systems as defined by the Adminis-
trator pursuant to this section and that the
Administrator determines are navigable wa-
ters under this Act, the Administrator or the
States, in establishing standards pursuant to
section 303(c) of this Act or implementing
other requirements of this Act, shall give
due consideration to the uses for which such
areas were designed and constructed, and
need not establish standards or other re-
quirements that will impede such uses.’’.
SEC. 412. THERMAL DISCHARGES.

A municipal utility that before the date of
the enactment of this section has been issued
a permit under section 402 of the Federal
Water Pollution Control Act for discharges
into the Upper Greater Miami River, Ohio,
shall not be required under such Act to con-
struct a cooling tower or operate under a
thermal management plan unless—

(1) the Administrator or the State of Ohio
determines based on scientific evidence that
such discharges result in harm to aquatic
life; or

(2) the municipal utility has applied for
and been denied a thermal discharge vari-
ance under section 316(a) of such Act.

TITLE V—GENERAL PROVISIONS
SEC. 501. CONSULTATION WITH STATES.

Section 501 (33 U.S.C. 1361) is amended by
adding at the end the following new sub-
section:

‘‘(g) CONSULTATION WITH STATES.—
‘‘(1) IN GENERAL.—The Administrator shall

consult with and substantially involve State
governments and their representative orga-
nizations and, to the extent that they par-
ticipate in the administration of this Act,
tribal and local governments, in the Envi-
ronmental Protection Agency’s decision-
making, priority setting, policy and guid-
ance development, and implementation
under this Act.

‘‘(2) INAPPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to
meetings held to carry out paragraph (1)—

‘‘(A) if such meetings are held exclusively
between Federal officials and elected officers
of State, local, and tribal governments (or
their designated employees with authority
to act on their behalf) acting in their official
capacities; and

‘‘(B) if such meetings are solely for the
purposes of exchanging views, information,
or advice relating to the management or im-
plementation of this Act.

‘‘(3) IMPLEMENTING GUIDELINES.—No later
than 6 months after the date of the enact-
ment of this paragraph, the Administrator
shall issue guidelines for appropriate imple-
mentation of this subsection consistent with
applicable laws and regulations.’’.
SEC. 502. NAVIGABLE WATERS DEFINED.

Section 502(7) (33 U.S.C. 1362(7)) is amended
by adding at the end the following: ‘‘Such
term does not include ‘waste treatment sys-
tems’, as defined under section 406.’’.
SEC. 503. CAFO DEFINITION CLARIFICATION.

Section 502(14) (33 U.S.C. 1362(14)) is further
amended—

(1) by inserting ‘‘(other than an intermit-
tent nonproducing livestock operation such
as a stockyard or a holding and sorting facil-
ity)’’ after ‘‘feeding operation’’; and

(2) by adding at the end the following:
‘‘The term does include an intermittent non-
producing livestock operation if the average
number of animal units that are fed or main-
tained in any 90-day period exceeds the num-
ber of animal units determined by the Ad-
ministrator or the State (in the case of a
State with an approved permit program
under section 402) to constitute a con-
centrated animal feeding operation or if the
operation is designated by the Administrator
or State as a significant contributor of pollu-
tion.’’.
SEC. 504. PUBLICLY OWNED TREATMENT WORKS

DEFINED.
Section 502 (33 U.S.C. 1362) is further

amended by adding at the end the following:
‘‘(27) The term ‘publicly owned treatment

works’ means a treatment works, as defined
in section 212, located at other than an in-
dustrial facility, which is designed and con-
structed principally, as determined by the
Administrator, to treat domestic sewage or a
mixture of domestic sewage and industrial
wastes of a liquid nature. In the case of such
a facility that is privately owned, such term
includes only those facilities that, with re-
spect to such industrial wastes, are carrying
out a pretreatment program meeting all the
requirements established under section 307
and paragraphs (8) and (9) of section 402(b)
for pretreatment programs (whether or not
the treatment works would be required to
implement a pretreatment program pursuant
to such sections).’’.
SEC. 505. STATE WATER QUANTITY RIGHTS.

(a) POLICY.—Section 101(g) (33 U.S.C.
1251(g)) is amended by inserting before the
period at the end of the last sentence ‘‘and in
accordance with section 510(b) of this Act’’.

(b) STATE AUTHORITY.—Section 510 (33
U.S.C. 1370) is amended—

(1) by striking the section heading and
‘‘SEC. 510. Except’’ and inserting the fol-
lowing:
‘‘SEC. 510. STATE AUTHORITY.

‘‘(a) IN GENERAL.—Except’’; and
(2) by adding at the end the following new

subsection:
‘‘(b) WATER RIGHTS.—Nothing in this Act

shall be construed to supersede, abrogate, or
otherwise impair any right or authority of a
State to allocate quantities of water (includ-
ing boundary waters). Nothing in this Act
shall be implemented, enforced, or construed

to allow any officer or agency of the United
States to utilize directly or indirectly the
authorities established under this Act to im-
pose any requirement not imposed by the
State which would supersede, abrogate, or
otherwise impair rights to the use of water
resources allocated under State law, inter-
state water compact, or Supreme Court de-
cree, or held by the United States for use by
a State, its political subdivisions, or its citi-
zens. No water rights arise in the United
States or any other person under the provi-
sions of this Act. This subsection shall not
be construed as limiting any State’s author-
ity under section 401 of this Act, as excusing
any person from obtaining a permit under
section 402 or 404 of this Act, or as excusing
any obligation to comply with requirements
established by a State to implement section
319.’’.
SEC. 506. IMPLEMENTATION OF WATER POLLU-

TION LAWS WITH RESPECT TO NON-
PETROLEUM OIL PRODUCTS AND
OIL SUBSTITUTES.

(a) DIFFERENTIATION AMONG PETROLEUM
AND NONPETROLEUM PRODUCTS.—

(1) IN GENERAL.—In issuing or enforcing a
regulation, an interpretation, or a guideline
relating to a fat, oil, or grease under the Oil
Pollution Act of 1990 or the Federal Water
Pollution Control Act, the head of a Federal
agency shall—

(A) differentiate between and establish sep-
arate classes for petroleum and nonpetro-
leum oil products and oil substitutes, includ-
ing animal fats, vegetable oils, and silicone
fluids; and

(B) apply different standards and reporting
requirements (including reporting require-
ments based on quantitative amounts) to dif-
ferent classes of petroleum and nonpetro-
leum oil products and oil substitutes as pro-
vided in paragraph (2).

(2) CONSIDERATIONS.—In differentiating be-
tween the classes of petroleum products and
nonpetroleum oil products and oil sub-
stitutes, the head of the Federal agency shall
consider differences in physical, chemical,
biological, and other properties, and in the
environmental effects, of the classes.

(b) DEFINITIONS.—In this section, the fol-
lowing definitions apply:

(1) ANIMAL FAT.—The term ‘‘animal fat’’
means each type of animal fat, oil, or grease,
including fat, oil, or grease from fish or a
marine mammal and any fat, oil, or grease
referred to in section 61(a)(2) of title 13,
United States Code.

(2) VEGETABLE OIL.—The term ‘‘vegetable
oil’’ means each type of vegetable oil, includ-
ing vegetable oil from a seed, nut, or kernel
and any vegetable oil referred to in section
61(a)(1) of title 13, United States Code.
SEC. 507. DISPUTE RESOLUTION.

(a) IN GENERAL.—Section 401 of the Federal
Water Pollution Control Act does not apply
with respect to the licensing of a hydro-
electric project under part I of the Federal
Power Act if the relevant Federal agency
makes the determination referred to in sub-
section (b) in accordance with the mecha-
nism described in subsection (c).

(b) DETERMINATION.—The determination re-
ferred to in subsection (a) is a specific deter-
mination that a denial, condition, or require-
ment of a certification under section 401 of
the Federal Water Pollution Control Act for
the project is inconsistent with the purposes
and requirements of part I of the Federal
Power Act.

(c) MECHANISM.—The dispute resolution
mechanism for purposes of subsection (a)
shall be a mechanism established by the rel-
evant Federal agency, in consultation with
the Administrator and the States, for resolv-
ing any conflicts or unreasonable con-
sequences resulting from actions taken
under section 401 by a State, an interstate
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water pollution control agency, or the Ad-
ministrator relating to the issuance of a li-
cense (or to activities under such license) for
a hydroelectric project under part I of the
Federal Power Act. Such mechanism shall
include, at a minimum, a process whereby—

(1) the relevant Federal agency, in coordi-
nation with the State, the interstate agency
or the Administrator (as the case may be)
may determine whether any denial, condi-
tion, or requirement under section 401 of the
Federal Water Pollution Control Act relat-
ing to the issuance of such license or to ac-
tivities under such license is inconsistent
with the purposes and requirements of part I
of the Federal Power Act;

(2) such denial, condition, or requirement
shall be presumed to be consistent with the
purposes and requirements of part I of the
Federal Power Act if based on temperature,
turbidity, or other objective water quality
criteria regulating discharges of pollutants;
and

(3) any denial, condition, or requirement
not based on such criteria shall be presumed
to be consistent with the purposes and re-
quirements of part I of the Federal Power
Act unless the relevant Federal agency, after
attempting to resolve any inconsistency,
makes a specific determination under sub-
section (b) and publishes such determination,
together with the basis for such determina-
tion, in the license or other appropriate
order.
SEC. 508. NEEDS ESTIMATE.

Section 516(b)(1) (33 U.S.C. 1375(b)(1)) is
amended—

(1) in the first sentence by striking ‘‘bien-
nially revised’’ and inserting ‘‘quadrennially
revised’’; and

(2) in the second sentence by striking
‘‘February 10 of each odd-numbered year’’
and inserting ‘‘December 31, 1997, and De-
cember 31 of every 4th calendar year there-
after’’.
SEC. 509. PROGRAM AUTHORIZATIONS.

(a) LIMIT ON AUTHORIZATIONS.—No funds
are authorized for any fiscal year after fiscal
year 2000 for carrying out the programs and
activities for which funds are authorized by
this Act, including amendments made by
this Act.

(b) GENERAL PROGRAM AUTHORIZATIONS.—
Section 517 (33 U.S.C. 1376) is amended—

(1) by striking ‘‘and’’ before ‘‘$135,000,000’’;
and

(2) by inserting before the period at the end
the following: ‘‘, and such sums as may be
necessary for each of fiscal years 1991
through 2000’’.
SEC. 510. INDIAN TRIBES.

(a) COOPERATIVE AGREEMENTS.—Section
518(d) (33 U.S.C. 1377(d)) is amended by add-
ing at the end the following: ‘‘In exercising
the review and approval provided in this
paragraph, the Administrator shall respect
the terms of any cooperative agreement that
addresses the authority or responsibility of a
State or Indian tribe to administer the re-
quirements of this Act within the exterior
boundaries of a Federal Indian reservation,
so long as that agreement otherwise provides
for the adequate administration of this
Act.’’.

(b) TREATMENT AS STATES.—Section 518(e)
(33 U.S.C. 1377(e)) is amended—

(1) in paragraph (2)—
(A) by striking ‘‘water resources which

are’’ and inserting ‘‘water resources within
the exterior boundaries of a Federal Indian
reservation which are on or appurtenant to
lands’’;

(B) by inserting ‘‘or’’ after ‘‘Indians,’’;
(C) by striking ‘‘member of an Indian

tribe’’ and inserting ‘‘member of the reserva-
tion’s governing Indian tribe’’;

(D) by striking ‘‘, or otherwise within the
borders of an Indian reservation’’; and

(E) by striking ‘‘and’’ at the end;
(2) by striking the period at the end of

paragraph (3) and inserting ‘‘; and’’; and
(3) by adding at the end the following:
‘‘(4) the Administrator’s action does not

authorize the Indian tribe to regulate lands
owned in whole or in part by nonmembers of
the tribe or the use of water resources on or
appurtentant to such lands.’’.

(c) DISPUTE RESOLUTION.—Section 518 is
amended—

(1) by redesignating subsection (h) as sub-
section (j); and

(2) by inserting after subsection (g) the fol-
lowing new subsection:

‘‘(h) DISPUTE RESOLUTION.—The Adminis-
trator shall promulgate, in consultation
with States and Indian tribes, regulations
which provide for the resolution of any un-
reasonable consequences that may arise as a
result of differing water quality standards
that may be set by States and Indian tribes
located on common bodies of water. Such
mechanism shall provide, in a manner con-
sistent with the objectives of this Act, that
persons who are affected by differing tribal
or State water quality permit requirements
have standing to utilize the dispute resolu-
tion process, and for the explicit consider-
ation of relevant factors, including the ef-
fects of differing water quality permit re-
quirements on upstream and downstream
dischargers, economic impacts, and present
and historical uses and quality of the waters
subject to such standards.’’.

(d) PETITIONS FOR REVIEW.—Section 518 (33
U.S.C. 1377) is amended by inserting after
subsection (h) (as added by subsection (b) of
this section) the following:

‘‘(i) DISTRICT COURTS; PETITION FOR RE-
VIEW; STANDARD OF REVIEW.—Notwith-
standing the provisions of section 509, the
United States district courts shall have ju-
risdiction over actions brought to review any
determination of the Administrator under
section 518. Such an action may be brought
by a State or an Indian tribe and shall be
filed with the court within the 90-day period
beginning on the date of the determination
of the Administrator is made. In any such
action, the district court shall review the
Administrator’s determination de novo.’’.

(e) DEFINITIONS.—Section 518(j)(1), as redes-
ignated by subsection (b) of this section, is
amended by inserting before the semicolon
at the end the following: ‘‘, and, in the State
of Oklahoma, such term includes lands held
in trust by the United States for the benefit
of an Indian tribe or an individual member of
an Indian tribe, lands which are subject to
Federal restrictions against alienation, and
lands which are located within a dependent
Indian community, as defined in section 1151
of title 18, United States Code’’.

(f) RESERVATION OF FUNDS.—Section 518(c)
(33 U.S.C. 1377(c)) is amended in the first
sentence—

(1) by striking ‘‘beginning after September
30, 1986,’’;

(2) by striking ‘‘section 205(e)’’ and insert-
ing ‘‘section 604(a)’’;

(3) by striking ‘‘one-half of’’; and
(4) by striking ‘‘section 207’’ and inserting

‘‘sections 607 and 608’’.
SEC. 511. FOOD PROCESSING AND FOOD SAFETY.

Title V (33 U.S.C. 1361–1377) is amended by
redesignating section 519 as section 522 and
by inserting after section 518 the following:
‘‘SEC. 519. FOOD PROCESSING AND FOOD SAFETY.

‘‘In developing any effluent guideline
under section 304(b), pretreatment standard
under section 307(b), or new source perform-
ance standard under section 306 that is appli-
cable to the food processing industry, the
Administrator shall consult with and con-
sider the recommendations of the Food and
Drug Administration, Department of Health
and Human Services, Department of Agri-

culture, and Department of Commerce. The
recommendations of such departments and
agencies and a description of the Adminis-
trator’s response to those recommendations
shall be made part of the rulemaking record
for the development of such guidelines and
standards. The Administrator’s response
shall include an explanation with respect to
food safety, including a discussion of relative
risks, of any departure from a recommenda-
tion by any such department or agency.’’.
SEC. 512. AUDIT DISPUTE RESOLUTION.

Title V (33 U.S.C. 1361–1377) is further
amended by inserting before section 522, as
redesignated by section 511 of this Act, the
following:
‘‘SEC. 520. AUDIT DISPUTE RESOLUTION.

‘‘(a) ESTABLISHMENT OF BOARD.—The Ad-
ministrator shall establish an independent
Board of Audit Appeals (hereinafter in this
section referred to as the ‘Board’) in accord-
ance with the requirements of this section.

‘‘(b) DUTIES.—The Board shall have the au-
thority to review and decide contested audit
determinations related to grant and contract
awards under this Act. In carrying out such
duties, the Board shall consider only those
regulations, guidance, policies, facts, and
circumstances in effect at the time of the
grant or contract award.

‘‘(c) PRIOR ELIGIBILITY DECISIONS.—The
Board shall not reverse project cost eligi-
bility determinations that are supported by
an decision document of the Environmental
Protection Agency, including grant or con-
tract approvals, plans and specifications ap-
proval forms, grant or contract payments,
change order approval forms, or similar doc-
uments approving project cost eligibility, ex-
cept upon a showing that such decision was
arbitrary, capricious, or an abuse of law in
effect at the time of such decision.

‘‘(d) MEMBERSHIP.—
‘‘(1) APPOINTMENT.—The Board shall be

composed of 7 members to be appointed by
the Administrator not later than 90 days
after the date of the enactment of this sec-
tion.

‘‘(2) TERMS.—Each member shall be ap-
pointed for a term of 3 years.

‘‘(3) QUALIFICATIONS.—The Administrator
shall appoint as members of the Board indi-
viduals who are specially qualified to serve
on the Board by virtue of their expertise in
grant and contracting procedures. The Ad-
ministrator shall make every effort to en-
sure that individuals appointed as members
of the Board are free from conflicts of inter-
est in carrying out the duties of the Board.

‘‘(e) BASIC PAY AND TRAVEL EXPENSES.—
‘‘(1) RATES OF PAY.—Except as provided in

paragraph (2), members shall each be paid at
a rate of basic pay, to be determined by the
Administrator, for each day (including travel
time) during which they are engaged in the
actual performance of duties vested in the
Board.

‘‘(2) PROHIBITION OF COMPENSATION OF FED-
ERAL EMPLOYEES.—Members of the Board
who are full-time officers or employees of
the United States may not receive additional
pay, allowances, or benefits by reason of
their service on the Board.

‘‘(3) TRAVEL EXPENSES.—Each member
shall receive travel expenses, including per
diem in lieu of subsistence, in accordance
with sections 5702 and 5703 of title 5, United
States Code.

‘‘(f) ADMINISTRATIVE SUPPORT SERVICES.—
Upon the request of the Board, the Adminis-
trator shall provide to the Board the admin-
istrative support services necessary for the
Board to carry out its responsibilities under
this section.

‘‘(g) DISPUTES ELIGIBLE FOR REVIEW.—The
authority of the Board under this section
shall extend to any contested audit deter-
mination that on the date of the enactment
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of this section has yet to be formally con-
cluded and accepted by either the grantee or
the Administrator.’’.
SEC. 513. AMERICAN-MADE EQUIPMENT AND

PRODUCTS.
Title V (33 U.S.C. 1361-1377) is further

amended by inserting before section 522, as
redesignated by section 511 of this Act, the
following:
‘‘SEC. 521. AMERICAN-MADE EQUIPMENT AND

PRODUCTS.
‘‘(a) PURCHASE OF AMERICAN-MADE EQUIP-

MENT AND PRODUCTS.—It is the sense of Con-
gress that, to the greatest extent prac-
ticable, all equipment and products pur-
chased with funds made available under this
Act should be American-made.

‘‘(b) NOTICE TO RECIPIENTS OF ASSIST-
ANCE.—In providing financial assistance
under this Act, the Administrator, to the
greatest extent practicable, shall provide to
each recipient of the assistance a notice de-
scribing the sense of Congress expressed by
subsection (a).’’.

TITLE VI—STATE WATER POLLUTION
CONTROL REVOLVING FUNDS

SEC. 601. GENERAL AUTHORITY FOR CAPITALIZA-
TION GRANTS.

Section 601(a) (33 U.S.C. 1381(a)) is amended
by striking ‘‘(1) for construction’’ and all
that follows through the period and inserting
‘‘to accomplish the purposes of this Act.’’.
SEC. 602. CAPITALIZATION GRANT AGREEMENTS.

(a) REQUIREMENTS FOR CONSTRUCTION OF
TREATMENT WORKS.—Section 602(b)(6) (33
U.S.C. 1382(b)(6)) is amended—

(1) by striking ‘‘before fiscal year 1995’’;
and

(2) by striking ‘‘201(b)’’ and all that follows
through ‘‘218’’ and inserting ‘‘211’’.

(b) COMPLIANCE WITH OTHER FEDERAL
LAWS.—Section 602 (33 U.S.C. 1382) is amend-
ed by adding at the end the following:

‘‘(c) OTHER FEDERAL LAWS.—
‘‘(1) COMPLIANCE WITH OTHER FEDERAL

LAWS.—If a State provides assistance from
its water pollution control revolving fund es-
tablished in accordance with this title and in
accordance with a statute, rule, executive
order, or program of the State which ad-
dresses the intent of any requirement or any
Federal executive order or law other than
this Act, as determined by the State, the
State in providing such assistance shall be
treated as having met the Federal require-
ments.

‘‘(2) LIMITATION ON APPLICABILITY OF OTHER
FEDERAL LAWS.—If a State does not meet a
requirement of a Federal executive order or
law other than this Act under paragraph (1),
such Federal law shall only apply to Federal
funds deposited in the water pollution con-
trol revolving fund established by the State
in accordance with this title the first time
such funds are used to provide assistance
from the revolving fund.’’.

(c) GUIDANCE FOR SMALL SYSTEMS.—Sec-
tion 602 (33 U.S.C. 1382) is amended by adding
at the end the following new subsection:

‘‘(d) GUIDANCE FOR SMALL SYSTEMS.—
‘‘(1) SIMPLIFIED PROCEDURES.—Not later

than 1 year after the date of the enactment
of this subsection, the Administrator shall
assist the States in establishing simplified
procedures for small systems to obtain as-
sistance under this title.

‘‘(2) PUBLICATION OF MANUAL.—Not later
than 1 year after the date of the enactment
of this subsection, and after providing notice
and opportunity for public comment, the Ad-
ministrator shall publish a manual to assist
small systems in obtaining assistance under
this title and publish in the Federal Register
notice of the availability of the manual.

‘‘(3) SMALL SYSTEM DEFINED.—For purposes
of this title, the term ‘small system’ means
a system for which a municipality or inter-
municipal, interstate, or State agency seeks

assistance under this title and which serves
a population of 20,000 or less.’’.
SEC. 603. WATER POLLUTION CONTROL REVOLV-

ING LOAN FUNDS.
(a) ACTIVITIES ELIGIBLE FOR ASSISTANCE.—

Section 603(c) (33 U.S.C. 1383(c)) is amended
to read as follows:

‘‘(c) ACTIVITIES ELIGIBLE FOR ASSISTANCE.—
‘‘(1) IN GENERAL.—The amounts of funds

available to each State water pollution con-
trol revolving fund shall be used only for
providing financial assistance to activities
which have as a principal benefit the im-
provement or protection of water quality of
navigable waters to a municipality, inter-
municipal agency, interstate agency, State
agency, or other person. Such activities may
include the following:

‘‘(A) Construction of a publicly owned
treatment works if the recipient of such as-
sistance is a municipality.

‘‘(B) Implementation of lake protection
programs and projects under section 314.

‘‘(C) Implementation of a management pro-
gram under section 319.

‘‘(D) Implementation of a conservation and
management plan under section 320.

‘‘(E) Implementation of a watershed man-
agement plan under section 321.

‘‘(F) Implementation of a stormwater man-
agement program under section 322.

‘‘(G) Acquisition of property rights for the
restoration or protection of publicly or pri-
vately owned riparian areas.

‘‘(H) Implementation of measures to im-
prove the efficiency of public water use.

‘‘(I) Development and implementation of
plans by a public recipient to prevent water
pollution.

‘‘(J) Acquisition of lands necessary to meet
any mitigation requirements related to con-
struction of a publicly owned treatment
works.

‘‘(2) FUND AMOUNTS.—The water pollution
control revolving fund of a State shall be es-
tablished, maintained, and credited with re-
payments, and the fund balance shall be
available in perpetuity for providing finan-
cial assistance described in paragraph (1).
Fees charged by a State to recipients of such
assistance may be deposited in the fund for
the sole purpose of financing the cost of ad-
ministration of this title.’’.

(b) EXTENDED REPAYMENT PERIOD FOR DIS-
ADVANTAGED COMMUNITIES.—Section 603(d)(1)
(33 U.S.C. 1383(d)(1)) is amended—

(1) in subparagraph (A) by inserting after
‘‘20 years’’ the following: ‘‘or, in the case of
a disadvantaged community, the lesser of 40
years or the expected life of the project to be
financed with the proceeds of the loan’’; and

(2) in subparagraph (B) by striking ‘‘not
later than 20 years after project completion’’
and inserting ‘‘upon the expiration of the
term of the loan’’.

(c) LOAN GUARANTEES FOR INNOVATIVE
TECHNOLOGY.—Section 603(d)(5) (33 U.S.C.
1383(d)(5)) is amended to read as follows:

‘‘(5) to provide loan guarantees for—
‘‘(A) similar revolving funds established by

municipalities or intermunicipal agencies;
and

‘‘(B) developing and implementing innova-
tive technologies.’’.

(d) ADMINISTRATIVE EXPENSES.—Section
603(d)(7) (33 U.S.C. 1383(d)(7)) is amended by
inserting before the period at the end the fol-
lowing: ‘‘or $400,000 per year or 1⁄2 percent per
year of the current valuation of such fund,
whichever is greater, plus the amount of any
fees collected by the State for such purpose
under subsection (c)(2)’’.

(e) TECHNICAL AND PLANNING ASSISTANCE
FOR SMALL SYSTEMS.—Section 603(d) (33
U.S.C. 1383(d)) is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (6);

(2) by striking the period at the end of
paragraph (7) and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘‘(8) to provide to small systems technical
and planning assistance and assistance in fi-
nancial management, user fee analysis,
budgeting, capital improvement planning,
facility operation and maintenance, repair
schedules, and other activities to improve
wastewater treatment plant operations; ex-
cept that such amounts shall not exceed 2
percent of all grant awards to such fund
under this title.’’.

(f) CONSISTENCY WITH PLANNING REQUIRE-
MENTS.—Section 603(f) (33 U.S.C. 1383(f)) is
amended—

(1) by striking ‘‘is consistent’’ and insert-
ing ‘‘is not inconsistent’’; and

(2) by striking ‘‘and 320’’ and inserting
‘‘320, 321, and 322’’.

(g) LIMITATIONS ON CONSTRUCTION ASSIST-
ANCE.—Section 603(g) (33 U.S.C. 1383(g)) is
amended to read as follows:

‘‘(g) LIMITATIONS ON CONSTRUCTION ASSIST-
ANCE.—The State may provide financial as-
sistance from its water pollution control re-
volving fund with respect to a project for
construction of a publicly owned treatment
works only if—

‘‘(1) such project is on the State’s priority
list under section 216 of this Act without re-
gard to the rank of such project on the
State’s priority list; and

‘‘(2) the recipient of such assistance is a
municipality in any case in which the treat-
ment works is privately owned.’’.

(h) INTEREST RATES.—Section 603 is further
amended by adding at the end the following:

‘‘(i) INTEREST RATES.—In any case in which
a State makes a loan pursuant to subsection
(d)(1) to a disadvantaged community, the
State may charge a negative interest rate of
not to exceed 2 percent to reduce the unpaid
principal of the loan. The aggregate amount
of all such negative interest rate loans the
State makes in a fiscal year shall not exceed
20 percent of the aggregate amount of all
loans made by the State from its revolving
loan fund in such fiscal year.

‘‘(j) DISADVANTAGED COMMUNITY DEFINED.—
As used in this section, the term ‘disadvan-
taged community’ means the service area of
a publicly owned treatment works with re-
spect to which the average annual residen-
tial sewage treatment charges for a user of
the treatment works meet affordability cri-
teria established by the State in which the
treatment works is located (after providing
for public review and comment) in accord-
ance with guidelines to be established by the
Administrator, in cooperation with the
States.’’.

(i) SALE OF TREATMENT WORKS.—Section
603 is further amended by adding at the end
the following:

‘‘(k) SALE OF TREATMENT WORKS.—
‘‘(1) IN GENERAL.—Notwithstanding any

other provisions of this Act, any State, mu-
nicipality, intermunicipality, or interstate
agency may transfer by sale to a qualified
private sector entity all or part of a treat-
ment works that is owned by such agency
and for which it received Federal financial
assistance under this Act if the transfer
price will be distributed, as amounts are re-
ceived, in the following order:

‘‘(A) First reimbursement of the agency of
the unadjusted dollar amount of the costs of
construction of the treatment works or part
thereof plus any transaction and fix-up costs
incurred by the agency with respect to the
transfer less the amount of such Federal fi-
nancial assistance provided with respect to
such costs.

‘‘(B) If proceeds from the transfer remain
after such reimbursement, repayment of the
Federal Government of the amount of such
Federal financial assistance less the applica-
ble share of accumulated depreciation on
such treatment works (calculated using In-
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ternal Revenue Service accelerated deprecia-
tion schedule applicable to treatment
works).

‘‘(C) If any proceeds of such transfer re-
main after such reimbursement and repay-
ment, retention of the remaining proceeds by
such agency.

‘‘(2) RELEASE OF CONDITION.—Any require-
ment imposed by regulation or policy for a
showing that the treatment works are no
longer needed to serve their original purpose
shall not apply.

‘‘(3) SELECTION OF BUYER.—A State, mu-
nicipality, intermunicipality, or interstate
agency exercising the authority granted by
this subsection shall select a qualified pri-
vate sector entity on the basis of total net
cost and other appropriate criteria and shall
utilize such competitive bidding, direct ne-
gotiation, or other criteria and procedures as
may be required by State law.

‘‘(l) PRIVATE OWNERSHIP OF TREATMENT
WORKS.—

‘‘(1) REGULATORY REVIEW.—The Adminis-
trator shall review the law and any regula-
tions, policies, and procedures of the Envi-
ronmental Protection Agency affecting the
construction, improvement, replacement, op-
eration, maintenance, and transfer of owner-
ship of current and future treatment works
owned by a State, municipality, inter-
municipality, or interstate agency. If per-
mitted by law, the Administrator shall mod-
ify such regulations, policies, and procedures
to eliminate any obstacles to the construc-
tion, improvement, replacement, operation,
and maintenance of such treatment works by
qualified private sector entities.

‘‘(2) REPORT.—Not later than 180 days after
the date of enactment of this subsection, the
Administrator shall submit to Congress a re-
port identifying any provisions of law that
must be changed in order to eliminate any
obstacles referred to in paragraph (1).

‘‘(3) DEFINITION.—For purposes of this sec-
tion, the term ‘qualified private sector enti-
ty’ means any nongovernmental individual,
group, association, business, partnership, or-
ganization, or privately or publicly held cor-
poration that—

‘‘(A) has sufficient experience and exper-
tise to discharge successfully the respon-
sibilities associated with construction, oper-
ation, and maintenance of a treatment
works and to satisfy any guarantees that are
agreed to in connection with a transfer of
treatment works under subsection (k);

‘‘(B) has the ability to assure protection
against insolvency and interruption of serv-
ices through contractual and financial guar-
antees; and

‘‘(C) with respect to subsection (k), to the
extent consistent with the North American
Free Trade Agreement and the General
Agreement on Tariffs and Trade—

‘‘(i) is majority-owned and controlled by
citizens of the United States; and

‘‘(ii) does not receive subsidies from a for-
eign government.’’.
SEC. 604. ALLOTMENT OF FUNDS.

(a) IN GENERAL.—Section 604(a) (33 U.S.C.
1384(a)) is amended to read as follows:

‘‘(a) FORMULA FOR FISCAL YEARS 1996–
2000.—Sums authorized to be appropriated
pursuant to section 607 for each of fiscal
years 1996, 1997, 1998, 1999, and 2000 shall be
allotted for such year by the Administrator
not later than the 10th day which begins
after the date of the enactment of the Clean
Water Amendments of 1995. Sums authorized
for each such fiscal year shall be allotted in
accordance with the following table:

‘‘States: Percentage of sums
authorized:

Alabama ................................... 0.7736
Alaska ...................................... 0.2500
Arizona ..................................... 1.1526

‘‘States: Percentage of sums
authorized:

Arkansas ................................... 0.3853
California .................................. 9.3957
Colorado ................................... 0.6964
Connecticut .............................. 1.3875
Delaware ................................... 0.2500
District of Columbia ................. 0.3203
Florida ...................................... 3.4696
Georgia ..................................... 2.0334
Hawaii ...................................... 0.2629
Idaho ......................................... 0.2531
Illinois ...................................... 5.6615
Indiana ..................................... 3.1304
Iowa .......................................... 0.6116
Kansas ...................................... 0.8749
Kentucky .................................. 1.3662
Louisiana .................................. 1.0128
Maine ........................................ 0.6742
Maryland .................................. 1.6701
Massachusetts .......................... 4.3755
Michigan ................................... 3.8495
Minnesota ................................. 1.3275
Mississippi ................................ 0.6406
Missouri .................................... 1.7167
Montana ................................... 0.2500
Nebraska ................................... 0.4008
Nevada ...................................... 0.2500
New Hampshire ......................... 0.4791
New Jersey ............................... 4.7219
New Mexico ............................... 0.2500
New York .................................. 14.7435
North Carolina .......................... 2.5920
North Dakota ........................... 0.2500
Ohio .......................................... 4.9828
Oklahoma ................................. 0.6273
Oregon ...................................... 1.2483
Pennsylvania ............................ 4.2431
Rhode Island ............................. 0.4454
South Carolina ......................... 0.7480
South Dakota ........................... 0.2500
Tennessee ................................. 1.4767
Texas ........................................ 4.6773
Utah .......................................... 0.2937
Vermont ................................... 0.2722
Virginia .................................... 2.4794
Washington ............................... 2.2096
West Virginia ............................ 1.4346
Wisconsin .................................. 1.4261
Wyoming ................................... 0.2500
Puerto Rico .............................. 1.0866
Northern Marianas ................... 0.0308
American Samoa ...................... 0.0908
Guam ........................................ 0.0657
Palau ........................................ 0.1295
Virgin Islands ........................... 0.0527.’’.
(b) CONFORMING AMENDMENT.—Section

604(c)(2) is amended by striking ‘‘title II of
this Act’’ and inserting ‘‘this title’’.
SEC. 605. AUTHORIZATION OF APPROPRIATIONS.

Section 607 (33 U.S.C. 1387(a)) is amended—
(1) by striking ‘‘and’’ at the end of para-

graph (4);
(2) by striking the period at the end of

paragraph (5) and inserting a semicolon; and
(3) by adding at the end the following:
‘‘(6) such sums as may be necessary for fis-

cal year 1995;
‘‘(7) $2,250,000,000 for fiscal year 1996;
‘‘(8) $2,300,000,000 for fiscal year 1997;
‘‘(9) $2,300,000,000 for fiscal year 1998;
‘‘(10) $2,300,000,000 for fiscal year 1999; and
‘‘(11) $2,300,000,000 for fiscal year 2000.’’.

TITLE VII—MISCELLANEOUS PROVISIONS
SEC. 701. TECHNICAL AMENDMENTS.

(a) SECTION 118.—Section 118(c)(1)(A) (33
U.S.C. 1268(c)(1)(A)) is amended by striking
the last comma.

(b) SECTION 120.—Section 120(d) (33 U.S.C.
1270(d)) is amended by striking ‘‘(1)’’.

(c) SECTION 204.—Section 204(a)(3) (33 U.S.C.
1284(a)(3)) is amended by striking the final
period and inserting a semicolon.

(d) SECTION 205.—Section 205 (33 U.S.C.
1285) is amended—

(1) in subsection (c)(2) by striking ‘‘and
1985’’ and inserting ‘‘1985, and 1986’’;

(2) in subsection (c)(2) by striking
‘‘through 1985’’ and inserting ‘‘through 1986’’;

(3) in subsection (g)(1) by striking the pe-
riod following ‘‘4 per centum’’; and

(4) in subsection (m)(1)(B) by striking
‘‘this’’ the last place it appears and inserting
‘‘such’’.

(e) SECTION 208.—Section 208 (33 U.S.C. 1288)
is amended—

(1) in subsection (h)(1) by striking ‘‘de-
signed’’ and inserting ‘‘designated’’; and

(2) in subsection (j)(1) by striking ‘‘Sep-
tember 31, 1988’’ and inserting ‘‘September
30, 1988’’.

(f) SECTION 301.—Section 301(j)(1)(A) (33
U.S.C. 1311(j)(1)(A)) is amended by striking
‘‘that’’ the first place it appears and insert-
ing ‘‘than’’.

(g) SECTION 309.—Section 309(d) (33 U.S.C.
1319(d)) is amended by striking the second
comma following ‘‘Act by a State’’.

(h) SECTION 311.—Section 311 (33 U.S.C.
1321) is amended—

(1) in subsection (b) by moving paragraph
(12) (including subparagraphs (A), (B) and
(C)) 2 ems to the right; and

(2) in subsection (h)(2) by striking ‘‘The’’
and inserting ‘‘the’’.

(i) SECTION 505.—Section 505(f) (33 U.S.C.
1365(f)) is amended by striking the last
comma.

(j) SECTION 516.—Section 516 (33 U.S.C. 1375)
is amended by redesignating subsection (g)
as subsection (f).

(k) SECTION 518.—Section 518(f) (33 U.S.C.
1377(f)) is amended by striking ‘‘(d)’’ and in-
serting ‘‘(e)’’.
SEC. 702. JOHN A. BLATNIK NATIONAL FRESH

WATER QUALITY RESEARCH LAB-
ORATORY.

(a) DESIGNATION.—The laboratory and re-
search facility established pursuant to sec-
tion 104(e) of the Federal Water Pollution
Control Act (33 U.S.C. 1254(e)) that is located
in Duluth, Minnesota, shall be known and
designated as the ‘‘John A. Blatnik National
Fresh Water Quality Research Laboratory’’.

(b) REFERENCES.—Any reference in a law,
map, regulation, document, paper, or other
record of the United States to the laboratory
and research facility referred to in sub-
section (a) shall be deemed to be a reference
to the ‘‘John A. Blatnik National Fresh
Water Quality Research Laboratory’’.
SEC. 703. WASTEWATER SERVICE FOR COLONIAS.

(a) GRANT ASSISTANCE.—The Administrator
may make grants to States along the United
States-Mexico border to provide assistance
for planning, design, and construction of
treatment works and appropriate connec-
tions to provide wastewater service to the
communities along such border commonly
known as ‘‘colonias’’.

(b) TREATMENT WORKS DEFINED.—For pur-
poses of this section, the term ‘‘treatment
works’’ has the meaning such term has under
section 212 of the Federal Water Pollution
Control Act.

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
making grants under subsection (a)
$50,000,000 for fiscal year 1996. Such sums
shall remain available until expended.
SEC. 704. SAVINGS IN MUNICIPAL DRINKING

WATER COSTS.
(a) STUDY.—The Administrator of the Envi-

ronmental Protection Agency, in consulta-
tion with the Director of the Office of Man-
agement and Budget, shall review, analyze,
and compile information on the annual sav-
ings that municipalities realize in the con-
struction, operation, and maintenance of
drinking water facilities as a result of ac-
tions taken under the Federal Water Pollu-
tion Control Act.

(b) CONTENTS.—The study conducted under
subsection (a), at a minimum, shall contain
an examination of the following elements:

(1) Savings to municipalities in the con-
struction of drinking water filtration facili-
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ties resulting from actions taken under the
Federal Water Pollution Control Act.

(2) Savings to municipalities in the oper-
ation and maintenance of drinking water fa-
cilities resulting from actions taken under
such Act.

(3) Savings to municipalities in health ex-
penditures resulting from actions taken
under such Act.

(c) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Administrator shall transmit to Congress a
report containing the results of the study
conducted under subsection (a).

TITLE VIII—WETLANDS CONSERVATION
AND MANAGEMENT

SEC. 801. SHORT TITLE.
This title may be cited as the ‘‘Comprehen-

sive Wetlands Conservation and Management
Act of 1995’’.
SEC. 802. FINDINGS AND STATEMENT OF PUR-

POSE.
(a) FINDINGS.—Congress finds that—
(1) wetlands play an integral role in main-

taining the quality of life through material
contributions to our national economy, food
supply, water supply and quality, flood con-
trol, and fish, wildlife, and plant resources,
and thus to the health, safety, recreation
and economic well-being of citizens through-
out the Nation;

(2) wetlands serve important ecological
and natural resource functions, such as pro-
viding essential nesting and feeding habitat
for waterfowl, other wildlife, and many rare
and endangered species, fisheries habitat, the
enhancement of water quality, and natural
flood control;

(3) much of the Nation’s resource has sus-
tained significant degradation, resulting in
the need for effective programs to limit the
loss of ecologically significant wetlands and
to provide for long-term restoration and en-
hancement of the wetlands resource base;

(4) most of the loss of wetlands in coastal
Louisiana is not attributable to human ac-
tivity;

(5) because 75 percent of the Nation’s wet-
lands in the lower 48 States are privately
owned and because the majority of the Na-
tion’s population lives in or near wetlands
areas, an effective wetlands conservation and
management program must reflect a bal-
anced approach that conserves and enhances
important wetlands values and functions
while observing private property rights, rec-
ognizing the need for essential public infra-
structure, such as highways, ports, airports,
pipelines, sewer systems, and public water
supply systems, and providing the oppor-
tunity for sustained economic growth;

(6) while wetlands provide many varied
economic and environmental benefits, they
also present health risks in some instances
where they act as breeding grounds for in-
sects that are carriers of human and animal
diseases;

(7) the Federal permit program established
under section 404 of the Federal Water Pollu-
tion Control Act was not originally con-
ceived as a wetlands regulatory program and
is insufficient to ensure that the Nation’s
wetlands resource base will be conserved and
managed in a fair and environmentally
sound manner; and

(8) navigational dredging plays a vital role
in the Nation’s economy and, while adequate
safeguards for aquatic resources must be
maintained, it is essential that the regu-
latory process be streamlined.

(b) PURPOSE.—The purpose of this title is
to establish a new Federal regulatory pro-
gram for certain wetlands and waters of the
United States—

(1) to assert Federal regulatory jurisdic-
tion over a broad category of specifically
identified activities that result in the deg-
radation or loss of wetlands;

(2) to provide that each Federal agency, of-
ficer, and employee exercise Federal author-
ity under section 404 of the Federal Water
Pollution Control Act to ensure that agency
action under such section will not limit the
use of privately owned property so as to di-
minish its value;

(3) to account for variations in wetlands
functions in determining the character and
extent of regulation of activities occurring
in wetlands areas;

(4) to provide sufficient regulatory incen-
tives for conservation, restoration, or en-
hancement activities;

(5) to encourage conservation of resources
on a watershed basis to the fullest extent
practicable;

(6) to protect public safety and balance
public and private interests in determining
the conditions under which activity in wet-
lands areas may occur; and

(7) to streamline the regulatory mecha-
nisms relating to navigational dredging in
the Nation’s waters.
SEC. 803. WETLANDS CONSERVATION AND MAN-

AGEMENT.
Title IV (33 U.S.C. 1341 et seq.) is further

amended by striking section 404 and insert-
ing the following new section:
‘‘SEC. 404. PERMITS FOR ACTIVITIES IN WET-

LANDS OR WATERS OF THE UNITED
STATES.

‘‘(a) PROHIBITED ACTIVITIES.—No person
shall undertake an activity in wetlands or
waters of the United States unless such ac-
tivity is undertaken pursuant to a permit
issued by the Secretary or is otherwise au-
thorized under this section.

‘‘(b) AUTHORIZED ACTIVITIES.—
‘‘(1) PERMITS.—The Secretary is authorized

to issue permits authorizing an activity in
wetlands or waters of the United States in
accordance with the requirements of this
section.

‘‘(2) NONPERMIT ACTIVITIES.—An activity in
wetlands or waters of the United States may
be undertaken without a permit from the
Secretary if that activity is authorized
under subsection (e)(6) or (e)(8) or is exempt
from the requirements of this section under
subsection (f) or other provisions of this sec-
tion.

‘‘(c) WETLANDS CLASSIFICATION.—
‘‘(1) REGULATIONS; APPLICATIONS.—
‘‘(A) DEADLINE FOR ISSUANCE OF REGULA-

TIONS.—Not later than 1 year after the date
of the enactment of the Comprehensive Wet-
lands Conservation and Management Act of
1995, the Secretary, in consultation with the
States, shall issue regulations to classify
wetlands as type A, type B, or type C wet-
lands depending on the relative ecological
significance of the wetlands.

‘‘(B) APPLICATION REQUIREMENT.—Any per-
son seeking to undertake activities in wet-
lands or waters of the United States for
which a permit is required under this section
shall make application to the Secretary
identifying the site of such activity and re-
questing that the Secretary determine, in
accordance with paragraph (3) of this sub-
section, the classification of the wetlands in
which such activity is proposed to occur. The
applicant may also provide such additional
information regarding such proposed activ-
ity as may be necessary or appropriate for
purposes of determining the classification of
such wetlands or whether and under what
conditions the proposed activity may be per-
mitted to occur.

‘‘(2) DEADLINES FOR CLASSIFICATIONS.—
‘‘(A) GENERAL RULE.—Except as provided in

subparagraph (B) of this paragraph, within 90
days following the receipt of an application
under paragraph (1), the Secretary shall pro-
vide notice to the applicant of the classifica-
tion of the wetlands that are the subject of
such application and shall state in writing

the basis for such classification. The classi-
fication of the wetlands that are the subject
of the application shall be determined by the
Secretary in accordance with the require-
ments for classification of wetlands under
paragraph (3) and subsection (i).

‘‘(B) RULE FOR ADVANCE CLASSIFICATIONS.—
In the case of an application proposing ac-
tivities located in wetlands that are the sub-
ject of an advance classification under sub-
section (h), the Secretary shall provide no-
tice to the applicant of such classification
within thirty days following the receipt of
such application, and shall provide an oppor-
tunity for review of such classification under
paragraph (5) and subsection (i).

‘‘(3) CLASSIFICATION SYSTEM.—Upon appli-
cation under this subsection, the Secretary
shall—

‘‘(A) classify as type A wetlands those wet-
lands that are of critical significance to the
long-term conservation of the aquatic envi-
ronment of which such wetlands are a part
and which meet the following requirements:

‘‘(i) such wetlands serve critical wetlands
functions, including the provision of critical
habitat for a concentration of avian, aquatic,
or wetland dependent wildlife;

‘‘(ii) such wetlands consist of or may be a
portion of ten or more contiguous acres and
have an inlet or outlet for relief of water
flow; except that this requirement shall not
operate to preclude the classification as type
A wetlands lands containing prairie pothole
features, playa lakes, or vernal pools if such
lands otherwise meet the requirements for
type A classification under this paragraph
based on verifiable, objective science;

‘‘(iii) there exists a scarcity within the wa-
tershed or aquatic environment of identified
functions served by such wetlands such that
the use of such wetlands for an activity in
wetlands or waters of the United States
would seriously jeopardize the availability of
these identified wetlands functions; and

‘‘(iv) there is unlikely to be an overriding
public interest in the use of such wetlands
for purposes other than conservation;

‘‘(B) classify as type B wetlands those wet-
lands that provide habitat for a significant
population of wetland dependent wildlife or
provide other significant wetlands functions,
including significant enhancement or protec-
tion of water quality or significant natural
flood control; and

‘‘(C) classify as type C wetlands all wet-
lands that—

‘‘(i) serve limited wetlands functions;
‘‘(ii) serve marginal wetlands functions but

which exist in such abundance that regula-
tion of activities in such wetlands is not nec-
essary for conserving important wetlands
functions;

‘‘(iii) are fastlands; or
‘‘(iv) are wetlands within industrial, com-

mercial, or residential complexes or other
intensely developed areas that do not serve
significant wetlands functions as a result of
such location.

‘‘(4) REQUEST FOR DETERMINATION OF JURIS-
DICTION.—

‘‘(A) IN GENERAL.—A person who holds an
ownership interest in property, or who has
written authorization from such a person,
may submit a request to the Secretary iden-
tifying the property and requesting the Sec-
retary to make one or more of the following
determinations with respect to the property:

‘‘(i) Whether the property contains waters
of the United States.

‘‘(ii) If the determination under clause (i)
is made, whether any portion of the waters
meets the requirements for delineation as
wetland under subsection (g).

‘‘(iii) If the determination under clause (ii)
is made, the classification of each wetland
on the property under this subsection.

‘‘(B) PROVISION OF INFORMATION.—The per-
son shall provide such additional informa-
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tion as may be necessary to make each de-
termination requested under subparagraph
(A).

‘‘(C) DETERMINATION AND NOTIFICATION BY
THE SECRETARY.—Not later than 90 days after
receipt of a request under subparagraph (A),
the Secretary shall—

‘‘(i) notify the person submitting the re-
quest of each determination made by the
Secretary pursuant to the request; and

‘‘(ii) provide written documentation of
each determination and the basis for each
determination.

‘‘(D) AUTHORITY TO SEEK IMMEDIATE RE-
VIEW.—Any person authorized under this
paragraph to request a jurisdictional deter-
mination may seek immediate judicial re-
view of any such jurisdictional determina-
tion or may proceed under subsection (i).

‘‘(5) DE NOVO DETERMINATION AFTER AD-
VANCE CLASSIFICATION.—Within 30 days of re-
ceipt of notice of an advance classification
by the Secretary under paragraph (2)(B) of
this subsection, an applicant may request
the Secretary to make a de novo determina-
tion of the classification of wetlands that are
the subject of such notice.

‘‘(d) RIGHT TO COMPENSATION.—
‘‘(1) IN GENERAL.—The Federal Government

shall compensate an owner of property whose
use of any portion of that property has been
limited by an agency action under this sec-
tion that diminishes the fair market value of
that portion by 20 percent or more. The
amount of the compensation shall equal the
diminution in value that resulted from the
agency action. If the diminution in value of
a portion of that property is greater than 50
percent, at the option of the owner, the Fed-
eral Government shall buy that portion of
the property for its fair market value.

‘‘(2) DURATION OF LIMITATION ON USE.—
Property with respect to which compensa-
tion has been paid under this section shall
not thereafter be used contrary to the limi-
tation imposed by the agency action, even if
that action is later rescinded or otherwise
vitiated. However, if that action is later re-
scinded or otherwise vitiated, and the owner
elects to refund the amount of the compensa-
tion, adjusted for inflation, to the Treasury
of the United States, the property may be so
used.

‘‘(3) EFFECT OF STATE LAW.—If a use is a
nuisance as defined by the law of a State or
is already prohibited under a local zoning or-
dinance, no compensation shall be made
under this section with respect to a limita-
tion on that use.

‘‘(4) EXCEPTIONS.—
‘‘(A) PREVENTION OF HAZARD TO HEALTH OR

SAFETY OR DAMAGE TO SPECIFIC PROPERTY.—
No compensation shall be made under this
section with respect to an agency action the
primary purpose of which is to prevent an
identifiable—

‘‘(i) hazard to public health or safety; or
‘‘(ii) damage to specific property other

than the property whose use is limited.
‘‘(B) NAVIGATION SERVITUDE.—No com-

pensation shall be made under this section
with respect to an agency action pursuant to
the Federal navigation servitude, as defined
by the courts of the United States, except to
the extent such servitude is interpreted to
apply to wetlands.

‘‘(5) PROCEDURE.—
‘‘(A) REQUEST OF OWNER.—An owner seek-

ing compensation under this section shall
make a written request for compensation to
the agency whose agency action resulted in
the limitation. No such request may be made
later than 180 days after the owner receives
actual notice of that agency action.

‘‘(B) NEGOTIATIONS.—The agency may bar-
gain with that owner to establish the
amount of the compensation. If the agency
and the owner agree to such an amount, the

agency shall promptly pay the owner the
amount agreed upon.

‘‘(C) CHOICE OF REMEDIES.—If, not later
than 180 days after the written request is
made, the parties do not come to an agree-
ment as to the right to and amount of com-
pensation, the owner may choose to take the
matter to binding arbitration or seek com-
pensation in a civil action.

‘‘(D) ARBITRATION.—The procedures that
govern the arbitration shall, as nearly as
practicable, be those established under title
9, United States Code, for arbitration pro-
ceedings to which that title applies. An
award made in such arbitration shall include
a reasonable attorney’s fee and other arbi-
tration costs (including appraisal fees). The
agency shall promptly pay any award made
to the owner.

‘‘(E) CIVIL ACTION.—An owner who does not
choose arbitration, or who does not receive
prompt payment when required by this sec-
tion, may obtain appropriate relief in a civil
action against the agency. An owner who
prevails in a civil action under this section
shall be entitled to, and the agency shall be
liable for, a reasonable attorney’s fee and
other litigation costs (including appraisal
fees). The court shall award interest on the
amount of any compensation from the time
of the limitation.

‘‘(F) SOURCE OF PAYMENTS.—Any payment
made under this section to an owner and any
judgment obtained by an owner in a civil ac-
tion under this section shall, notwith-
standing any other provision of law, be made
from the annual appropriation of the agency
whose action occasioned the payment or
judgment. If the agency action resulted from
a requirement imposed by another agency,
then the agency making the payment or sat-
isfying the judgment may seek partial or
complete reimbursement from the appro-
priated funds of the other agency. For this
purpose the head of the agency concerned
may transfer or reprogram any appropriated
funds available to the agency. If insufficient
funds exist for the payment or to satisfy the
judgment, it shall be the duty of the head of
the agency to seek the appropriation of such
funds for the next fiscal year.

‘‘(6) LIMITATION.—Notwithstanding any
other provision of law, any obligation of the
United States to make any payment under
this section shall be subject to the avail-
ability of appropriations.

‘‘(7) DUTY OF NOTICE TO OWNERS.—Whenever
an agency takes an agency action limiting
the use of private property, the agency shall
give appropriate notice to the owners of that
property directly affected explaining their
rights under this section and the procedures
for obtaining any compensation that may be
due to them under this section.

‘‘(8) RULES OF CONSTRUCTION.—
‘‘(A) EFFECT ON CONSTITUTIONAL RIGHT TO

COMPENSATION.—Nothing in this section shall
be construed to limit any right to compensa-
tion that exists under the Constitution, laws
of the United States, or laws of any State.

‘‘(B) EFFECT OF PAYMENT.—Payment of
compensation under this section (other than
when the property is bought by the Federal
Government at the option of the owner) shall
not confer any rights on the Federal Govern-
ment other than the limitation on use re-
sulting from the agency action.

‘‘(9) TREATMENT OF CERTAIN ACTIONS.—A
diminution in value under this subsection
shall apply to surface interests in lands only
or water rights allocated under State law;
except that—

‘‘(A) if the Secretary determines that the
exploration for or development of oil and gas
or mineral interests is not compatible with
limitations on use related to the surface in-
terests in lands that have been classified as
type A or type B wetlands located above
such oil and gas or mineral interests (or lo-

cated adjacent to such oil and gas or mineral
interests where such adjacent lands are nec-
essary to provide reasonable access to such
interests), the Secretary shall notify the
owner of such interests that the owner may
elect to receive compensation for such inter-
ests under paragraph (1); and

‘‘(B) the failure to provide reasonable ac-
cess to oil and gas or mineral interests lo-
cated beneath or adjacent to surface inter-
ests of type A or type B wetlands shall be
deemed a diminution in value of such oil and
gas or mineral interests.

‘‘(10) JURISDICTION.—The arbitrator or
court under paragraph (5)(D) or (5)(E) of this
subsection, as the case may be, shall have ju-
risdiction, in the case of oil and gas or min-
eral interests, to require the United States
to provide reasonable access in, across, or
through lands that may be the subject of a
diminution in value under this subsection
solely for the purpose of undertaking activ-
ity necessary to determine the value of the
interests diminished and to provide other eq-
uitable remedies deemed appropriate.

‘‘(11) LIMITATIONS ON STATUTORY CONSTRUC-
TION.—No action under this subsection shall
be construed—

‘‘(A) to impose any obligation on any State
or political subdivision thereof to com-
pensate any person, even in the event that
the Secretary has approved a land manage-
ment plan under subsection (f)(2) or an indi-
vidual and general permit program under
subsection (l); or

‘‘(B) to alter or supersede requirements
governing use of water applicable under
State law.

‘‘(e) REQUIREMENTS APPLICABLE TO PER-
MITTED ACTIVITY.—

‘‘(1) ISSUANCE OR DENIAL OF PERMITS.—Fol-
lowing the determination of wetlands classi-
fication pursuant to subsection (c) if applica-
ble, and after compliance with the require-
ments of subsection (d) if applicable, the
Secretary may issue or deny permits for au-
thorization to undertake activities in wet-
lands or waters of the United States in ac-
cordance with the requirements of this sub-
section.

‘‘(2) TYPE A WETLANDS.—
‘‘(A) ANALYSIS.—The Secretary shall deter-

mine whether to issue a permit for an activ-
ity in waters of the United States classified
under subsection (c) as type A wetlands
based on—

‘‘(i) a sequential analysis that seeks, to the
maximum extent practicable, to—

‘‘(I) avoid adverse impact on the wetlands;
‘‘(II) minimize such adverse impact on wet-

lands functions that cannot be avoided; and
‘‘(III) compensate for any loss of wetland

functions that cannot be avoided or mini-
mized; and

‘‘(ii) the public interest analysis described
in paragraph (3).

‘‘(B) WATER DEPENDENT ACTIVITY.—For pur-
poses of subparagraph (A)(i)(I), if an activity
is water dependent, an alternative in an area
that is not wetlands or waters of the United
States shall not be presumed to be available.
A water dependent activity is an activity
that requires access or proximity to or siting
within the wetlands or waters of the United
States in question to fulfill its basic purpose.

‘‘(C–) MITIGATION TERMS AND CONDITIONS.—
Any permit issued authorizing activities in
type A wetlands may contain such terms and
conditions concerning mitigation (including
those applicable under paragraph (3) for type
B wetlands) that the Secretary deems appro-
priate to prevent the unacceptable loss or
degradation of type A wetlands. The Sec-
retary shall deem the mitigation require-
ment of this section to be met with respect
to activities in type A wetlands if such ac-
tivities (i) are carried out in accordance with
a State-approved reclamation plan or permit
which requires recontouring and revegeta-
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tion following mining, and (ii) will result in
overall environmental benefits being
achieved.

‘‘(3) TYPE B WETLANDS.—
‘‘(A) GENERAL RULE.—The Secretary may

issue a permit authorizing activities in type
B wetlands if the Secretary finds that
issuance of the permit is in the public inter-
est, balancing the reasonably foreseeable
benefits and detriments resulting from the
issuance of the permit. The permit shall be
subject to such terms and conditions as the
Secretary finds are necessary to carry out
the purposes of the Comprehensive Wetlands
Conservation and Management Act of 1995.
In determining whether or not to issue the
permit and whether or not specific terms and
conditions are necessary to avoid a signifi-
cant loss of wetlands functions, the Sec-
retary shall consider the following factors:

‘‘(i) The quality and quantity of significant
functions served by the areas to be affected.

‘‘(ii) The opportunities to reduce impacts
through cost effective design to minimize
use of wetlands areas.

‘‘(iii) The costs of mitigation requirements
and the social, recreational, and economic
benefits associated with the proposed activ-
ity, including local, regional, or national
needs for improved or expanded infrastruc-
ture, minerals, energy, food production, or
recreation.

‘‘(iv) The ability of the permittee to miti-
gate wetlands loss or degradation as meas-
ured by wetlands functions.

‘‘(v) The environmental benefit, measured
by wetlands functions, that may occur
through mitigation efforts, including restor-
ing, preserving, enhancing, or creating wet-
lands values and functions.

‘‘(vi) The marginal impact of the proposed
activity on the watershed of which such wet-
lands are a part.

‘‘(vii) Whether the impact on the wetlands
is temporary or permanent.

‘‘(B) DETERMINATION OF PROJECT PURPOSE.—
In considering an application for activities
on type B wetlands, there shall be a rebut-
table presumption that the project purpose
as defined by the applicant shall be binding
upon the Secretary. The definition of project
purpose for projects sponsored by public
agencies shall be binding upon the Secretary,
subject to the authority of the Secretary to
impose mitigation requirements to minimize
impacts on wetlands values and functions,
including cost effective redesign of projects
on the proposed project site.

‘‘(C) MITIGATION REQUIREMENTS.—Except as
otherwise provided in this section, require-
ments for mitigation shall be imposed when
the Secretary finds that activities under-
taken under this section will result in the
loss or degradation of type B wetlands func-
tions where such loss or degradation is not a
temporary or incidental impact. When deter-
mining mitigation requirements in any spe-
cific case, the Secretary shall take into con-
sideration the type of wetlands affected, the
character of the impact on wetland func-
tions, whether any adverse effects on wet-
lands are of a permanent or temporary na-
ture, and the cost effectiveness of such miti-
gation and shall seek to minimize the costs
of such mitigation. Such mitigation require-
ment shall be calculated based upon the spe-
cific impact of a particular project. The Sec-
retary shall deem the mitigation require-
ment of this section to be met with respect
to activities in type B wetlands if such ac-
tivities (i) are carried out in accordance with
a State-approved reclamation plan or permit
which requires recontouring and revegeta-
tion following mining, and (ii) will result in
overall environmental benefits being
achieved.

‘‘(D) RULES GOVERNING MITIGATION.—In ac-
cordance with subsection (j), the Secretary
shall issue rules governing requirements for

mitigation for activities occurring in wet-
lands that allow for—

‘‘(i) minimization of impacts through
project design in the proposed project site
consistent with the project’s purpose, provi-
sions for compensatory mitigation, if any,
and other terms and conditions necessary
and appropriate in the public interest;

‘‘(ii) preservation or donation of type A
wetlands or type B wetlands (where title has
not been acquired by the United States and
no compensation under subsection (d) for
such wetlands has been provided) as mitiga-
tion for activities that alter or degrade wet-
lands;

‘‘(iii) enhancement or restoration of de-
graded wetlands as compensation for wet-
lands lost or degraded through permitted ac-
tivity;

‘‘(iv) creation of wetlands as compensation
for wetlands lost or degraded through per-
mitted activity if conditions are imposed
that have a reasonable likelihood of being
successful;

‘‘(v) compensation through contribution to
a mitigation bank program established pur-
suant to paragraph (4);

‘‘(vi) offsite compensatory mitigation if
such mitigation contributes to the restora-
tion, enhancement or creation of significant
wetlands functions on a watershed basis and
is balanced with the effects that the pro-
posed activity will have on the specific site;
except that offsite compensatory mitigation,
if any, shall be required only within the
State within which the proposed activity is
to occur, and shall, to the extent practicable,
be within the watershed within which the
proposed activity is to occur, unless other-
wise consistent with a State wetlands man-
agement plan;

‘‘(vii) contribution of in-kind value accept-
able to the Secretary and otherwise author-
ized by law;

‘‘(viii) in areas subject to wetlands loss,
the construction of coastal protection and
enhancement projects;

‘‘(ix) contribution of resources of more
than one permittee toward a single mitiga-
tion project; and

‘‘(x) other mitigation measures, including
contributions of other than in-kind value re-
ferred to in clause (vii), determined by the
Secretary to be appropriate in the public in-
terest and consistent with the requirements
and purposes of this Act.

‘‘(E) LIMITATIONS ON REQUIRING MITIGA-
TION.—Notwithstanding the provisions of
subparagraph (C), the Secretary may deter-
mine not to impose requirements for com-
pensatory mitigation if the Secretary finds
that—

‘‘(i) the adverse impacts of a permitted ac-
tivity are limited;

‘‘(ii) the failure to impose compensatory
mitigation requirements is compatible with
maintaining wetlands functions;

‘‘(iii) no practicable and reasonable means
of mitigation are available;

‘‘(iv) there is an abundance of similar sig-
nificant wetlands functions and values in or
near the area in which the proposed activity
is to occur that will continue to serve the
functions lost or degraded as a result of such
activity, taking into account the impacts of
such proposed activity and the cumulative
impacts of similar activity in the area;

‘‘(v) the temporary character of the im-
pacts and the use of minimization techniques
make compensatory mitigation unnecessary
to protect significant wetlands values; or

‘‘(vi) a waiver from requirements for com-
pensatory mitigation is necessary to prevent
special hardship.

‘‘(4) MITIGATION BANKS.—
‘‘(A) ESTABLISHMENT.—Not later than 6

months after the date of the enactment of
this subparagraph, after providing notice and
opportunity for public review and comment,

the Secretary shall issue regulations for the
establishment, use, maintenance, and over-
sight of mitigation banks. The regulations
shall be developed in consultation with the
heads of other appropriate Federal agencies.

‘‘(B) PROVISIONS AND REQUIREMENTS.—The
regulations issued pursuant to subparagraph
(A) shall ensure that each mitigation bank—

‘‘(i) provides for the chemical, physical,
and biological functions of wetlands or wa-
ters of the United States which are lost as a
result of authorized adverse impacts to wet-
lands or other waters of the United States;

‘‘(ii) to the extent practicable and environ-
mentally desirable, provides in-kind replace-
ment of lost wetlands functions and be lo-
cated in, or in proximity to, the same water-
shed or designated geographic area as the af-
fected wetlands or waters of the United
States;

‘‘(iii) be operated by a public or private en-
tity which has the financial capability to
meet the requirements of this paragraph, in-
cluding the deposit of a performance bond or
other appropriate demonstration of financial
responsibility to support the long-term
maintenance of the bank, fulfill responsibil-
ities for long-term monitoring, maintenance,
and protection, and provide for the long-
term security of ownership interests of wet-
lands and uplands on which projects are con-
ducted to protect the wetlands functions as-
sociated with the mitigation bank;

‘‘(iv) employ consistent and scientifically
sound methods to determine debits by evalu-
ating wetlands functions, project impacts,
and duration of the impact at the sites of
proposed permits for authorized activities
pursuant to this section and to determine
credits based on wetlands functions at the
site of the mitigation bank;

‘‘(v) provide for the transfer of credits for
mitigation that has been performed and for
mitigation that shall be performed within a
designated time in the future, provided that
financial bonds shall be posted in sufficient
amount to ensure that the mitigation will be
performed in the case of default;

‘‘(vi) provide, where appropriate, for dual
use of wetlands within the mitigation bank,
as long as the use other than providing com-
pensatory mitigation under this section (I)
shall not interfere with the functioning of
such bank for providing such mitigation, and
(II) shall not adversely impact wetlands or
other waters of the United States; and

‘‘(vii) provide opportunity for public notice
of and comment on proposals for the mitiga-
tion banks; except that any process utilized
by a mitigation bank to obtain a permit au-
thorizing operations under this section be-
fore the date of the enactment of the Com-
prehensive Wetlands Conservation and Man-
agement Act of 1995 satisfies the require-
ment for such public notice and comment.

‘‘(5) PROCEDURES AND DEADLINES FOR FINAL
ACTION.—

‘‘(A) OPPORTUNITY FOR PUBLIC COMMENT.—
Not later than 15 days after receipt of a com-
plete application for a permit under this sec-
tion, together with information necessary to
consider such application, the Secretary
shall publish notice that the application has
been received and shall provide opportunity
for public comment and, to the extent appro-
priate, opportunity for a public hearing on
the issuance of the permit.

‘‘(B) GENERAL PROCEDURES.—In the case of
any application for authorization to under-
take activities in wetlands or waters of the
United States that are not eligible for treat-
ment on an expedited basis pursuant to para-
graph (8), final action by the Secretary shall
occur within 90 days following the date such
application is filed, unless—

‘‘(i) the Secretary and the applicant agree
that such final action shall occur within a
longer period of time;
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‘‘(ii) the Secretary determines that an ad-

ditional, specified period of time is necessary
to permit the Secretary to comply with
other applicable Federal law; except that if
the Secretary is required under the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.) to prepare an environmental im-
pact statement, with respect to the applica-
tion, the final action shall occur not later
than 45 days following the date such state-
ment is filed; or

‘‘(iii) the Secretary, within 15 days from
the date such application is received, noti-
fies the applicant that such application does
not contain all information necessary to
allow the Secretary to consider such applica-
tion and identifies any necessary additional
information, in which case, the provisions of
subparagraph (C) shall apply.

‘‘(C) SPECIAL RULE WHEN ADDITIONAL INFOR-
MATION IS REQUIRED.—Upon the receipt of a
request for additional information under
subparagraph (B)(iii), the applicant shall
supply such additional information and shall
advise the Secretary that the application
contains all requested information and is
therefore complete. The Secretary may—

‘‘(i) within 30 days of the receipt of notice
of the applicant that the application is com-
plete, determine that the application does
not contain all requested additional informa-
tion and, on that basis, deny the application
without prejudice to resubmission; or

‘‘(ii) within 90 days from the date that the
applicant provides notification to the Sec-
retary that the application is complete, re-
view the application and take final action.

‘‘(D) EFFECT OF NOT MEETING DEADLINE.—If
the Secretary fails to take final action on an
application under this paragraph within 90
days from the date that the applicant pro-
vides notification to the Secretary that such
application is complete, a permit shall be
presumed to be granted authorizing the ac-
tivities proposed in such application under
such terms and conditions as are stated in
such completed application.

‘‘(6) TYPE C WETLANDS.—Activities in wet-
lands that have been classified as type C wet-
lands by the Secretary may be undertaken
without authorization required under sub-
section (a) of this section.

‘‘(7) STATES WITH SUBSTANTIAL CONSERVED
WETLANDS.—

‘‘(A) IN GENERAL.—With respect to type A
and type B wetlands in States with substan-
tial conserved wetlands areas, at the option
of the permit applicant, the Secretary shall
issue permits authorizing activities in such
wetlands pursuant to this paragraph. Final
action on issuance of such permits shall be
in accordance with the procedures and dead-
lines of paragraph (5). The Secretary may in-
clude conditions or requirements for mini-
mization of adverse impacts to wetlands
functions when minimization is economi-
cally practicable. No permit to which this
paragraph applies shall include conditions,
requirements, or standards for mitigation to
compensate for adverse impacts to wetlands
or waters of the United States or conditions,
requirements, or standards for avoidance of
adverse impacts to wetlands or waters of the
United States.

‘‘(B) ECONOMIC BASE LANDS.—Upon applica-
tion by the owner of economic base lands in
a State with substantial conserved wetlands
areas, the Secretary shall issue individual
and general permits to owners of such lands
for activities in wetlands or waters of the
United States. The Secretary shall reduce
the requirements of subparagraph (A)—

‘‘(i) to allow economic base lands to be
beneficially used to create and sustain eco-
nomic activity; and

‘‘(ii) in the case of lands owned by Alaska
Native entities, to reflect the social and eco-
nomic needs of Alaska Natives to utilize eco-
nomic base lands.

The Secretary shall consult with and provide
assistance to the Alaska Natives (including
Alaska Native Corporations) in promulga-
tion and administration of policies and regu-
lations under this section.

‘‘(8) GENERAL PERMITS.—
‘‘(A) GENERAL AUTHORITY.—The Secretary

may issue, by rule in accordance with sub-
section (j), general permits on a pro-
grammatic, State, regional, or nationwide
basis for any category of activities involving
an activity in wetlands or waters of the
United States if the Secretary determines
that such activities are similar in nature and
that such activities, when performed sepa-
rately and cumulatively, will not result in
the significant loss of ecologically signifi-
cant wetlands values and functions.

‘‘(B) PROCEDURES.—Permits issued under
this paragraph shall include procedures for
expedited review of eligibility for such per-
mits (if such review is required) and may in-
clude requirements for reporting and mitiga-
tion. To the extent that a proposed activity
requires a determination by the Secretary as
to the eligibility to qualify for a general per-
mit under this subsection, such determina-
tion shall be made within 30 days of the date
of submission of the application for such
qualification, or the application shall be
treated as being approved.

‘‘(C) COMPENSATORY MITIGATION.—Require-
ments for compensatory mitigation for gen-
eral permits may be imposed where nec-
essary to offset the significant loss or deg-
radation of significant wetlands functions
where such loss or degradation is not a tem-
porary or incidental impact. Such compen-
satory mitigation shall be calculated based
upon the specific impact of a particular
project.

‘‘(D) GRANDFATHER OF EXISTING GENERAL
PERMITS.—General permits in effect on day
before the date of the enactment of the Com-
prehensive Wetlands Conservation and Man-
agement Act of 1995 shall remain in effect
until otherwise modified by the Secretary.

‘‘(E) STATES WITH SUBSTANTIAL CONSERVED
LANDS.—Upon application by a State or local
authority in a State with substantial con-
served wetlands areas, the Secretary shall
issue a general permit applicable to such au-
thority for activities in wetlands or waters
of the United States. No permit issued pursu-
ant to this subparagraph shall include condi-
tions, requirements, or standards for mitiga-
tion to compensate for adverse impacts to
wetlands or waters of the United States or
shall include conditions, requirements, or
standards for avoidance of adverse impacts
of wetlands or waters of the United States.

‘‘(9) OTHER WATERS OF THE UNITED
STATES.—The Secretary may issue a permit
authorizing activities in waters of the
United States (other than those classified as
type A, B, or C wetlands under this section)
if the Secretary finds that issuance of the
permit is in the public interest, balancing
the reasonably foreseeable benefits and det-
riments resulting from the issuance of the
permit. The permit shall be subject to such
terms and conditions as the Secretary finds
are necessary to carry out the purposes of
the Comprehensive Wetlands Conservation
and Management Act of 1995. In determining
whether or not to issue the permit and
whether or not specific terms and conditions
are necessary to carry out such purposes, the
Secretary shall consider the factors set forth
in paragraph (3)(A) as they apply to nonwet-
lands areas and such other provisions of
paragraph (3) as the Secretary determines
are appropriate to apply to nonwetlands
areas.

‘‘(10) MITIGATION OF AGRICULTURAL LANDS.—
Any mitigation requirement approved by the
Secretary under this section for agricultural
lands shall be developed in consultataion
with the Secretary of Agriculture.

‘‘(f) ACTIVITIES NOT REQUIRING PERMIT.—
‘‘(1) IN GENERAL.—Activities undertaken in

any wetlands or waters of the United States
are exempt from the requirements of this
section and are not prohibited by or other-
wise subject to regulation under this section
or section 301 or 402 of this Act (except efflu-
ent standards or prohibitions under section
307 of this Act) if such activities—

‘‘(A) result from normal farming,
silviculture, aquaculture, and ranching ac-
tivities and practices, including but not lim-
ited to plowing, seeding, cultivating, haying,
grazing, normal maintenance activities,
minor drainage, burning of vegetation in
connection with such activities, harvesting
for the production of food, fiber, and forest
products, or upland soil and water conserva-
tion practices;

‘‘(B) are for the purpose of maintenance,
including emergency reconstruction of re-
cently damaged parts, of currently service-
able structures such as dikes, dams, levees,
flood control channels or other engineered
flood control facilities, water control struc-
tures, water supply reservoirs (where such
maintenance involves periodic water level
drawdowns) which provide water predomi-
nantly to public drinking water systems,
groins, riprap, breakwaters, utility distribu-
tion and transmission lines, causeways, and
bridge abutments or approaches, and trans-
portation structures;

‘‘(C) are for the purpose of construction or
maintenance of farm, stock or aquaculture
ponds, wastewater retention or management
facilities (including dikes and berms and re-
lated structures) that are used by con-
centrated animal feeding operations or ad-
vanced treatment municipal wastewater
reuse operations, or irrigation canals and
ditches or the maintenance of drainage
ditches;

‘‘(D) are for the purpose of construction of
temporary sedimentation basins on a con-
struction site, or the construction of any up-
land dredged material disposal area, which
does not include placement of fill material
into the navigable waters;

‘‘(E) are for the purpose of construction or
maintenance of farm roads or forest roads,
railroad lines of up to 10 miles in length, or
temporary roads for moving mining equip-
ment, access roads for utility distribution
and transmission lines if such roads or rail-
road lines are constructed and maintained,
in accordance with best management prac-
tices, to assure that flow and circulation
patterns and chemical and biological charac-
teristics of the waters are not impaired, that
the reach of the waters is not reduced, and
that any adverse effect on the aquatic envi-
ronment will be otherwise minimized;

‘‘(F) are undertaken on farmed wetlands,
except that any change in use of such land
for the purpose of undertaking activities
that are not exempt from regulation under
this subsection shall be subject to the re-
quirements of this section to the extent that
such farmed wetlands are ‘wetlands’ under
this section;

‘‘(G) result from any activity with respect
to which a State has an approved program
under section 208(b)(4) of this Act which
meets the requirements of subparagraphs (B)
and (C) of such section;

‘‘(H) are consistent with a State or local
land management plan submitted to the Sec-
retary and approved pursuant to paragraph
(2);

‘‘(I) are undertaken in connection with a
marsh management and conservation pro-
gram in a coastal parish in the State of Lou-
isiana where such program has been ap-
proved by the Governor of such State or the
designee of the Governor;

‘‘(J) are undertaken on lands or involve ac-
tivities within a State’s coastal zone which
are excluded from regulation under a State
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coastal zone management program approved
under the Coastal Zone Management Act of
1972 (16 U.S.C. 1451, et seq.);

‘‘(K) are undertaken in incidentally cre-
ated wetlands, unless such incidentally cre-
ated wetlands have exhibited wetlands func-
tions and values for more than 5 years in
which case activities undertaken in such
wetlands shall be subject to the require-
ments of this section;

‘‘(L) are for the purpose of preserving and
enhancing aviation safety or are undertaken
in order to prevent an airport hazard;

‘‘(M) result from aggregate or clay mining
activities in wetlands conducted pursuant to
a State or Federal permit that requires the
reclamation of such affected wetlands if such
reclamation will be completed within 5 years
of the commencement of activities at the
site and, upon completion of such reclama-
tion, the wetlands will support wetlands
functions equivalent to the functions sup-
ported by the wetlands at the time of com-
mencement of such activities;

‘‘(N) are for the placement of a structural
member for a pile-supported structure, such
as a pier or dock, or for a linear project such
as a bridge, transmission or distribution line
footing, powerline structure, or elevated or
other walkway;

‘‘(O) are for the placement of a piling in
waters of the United States in a cir-
cumstance that involves—

‘‘(i) a linear project described in subpara-
graph (N); or

‘‘(ii) a structure such as a pier, boathouse,
wharf, marina, lighthouse, or individual
house built on stilts solely to reduce the po-
tential of flooding;

‘‘(P) are for the clearing (including mecha-
nized clearing) of vegetation within a right-
of-way associated with the development and
maintenance of a transmission or distribu-
tion line or other powerline structure or for
the maintenance of water supply reservoirs
which provide water predominantly to public
drinking water systems;

‘‘(Q) are undertaken in or affecting
waterfilled depressions created in uplands in-
cidental to construction activity, or are un-
dertaken in or affecting pits excavated in up-
lands for the purpose of obtaining fill, sand,
gravel, aggregates, or minerals, unless and
until the construction or excavation oper-
ation is abandoned;

‘‘(R) are undertaken in a State with sub-
stantial conserved wetlands areas and—

‘‘(i) are for purposes of providing critical
infrastructure, including water and sewer
systems, airports, roads, communication
sites, fuel storage sites, landfills, housing,
hospitals, medical clinics, schools, and other
community infrastructure;

‘‘(ii) are for construction and maintenance
of log transfer facilities associated with log
transportation activities;

‘‘(iii) are for construction of tailings im-
poundments utilized for treatment facilities
(as determined by the development docu-
ment) for the mining subcategory for which
the tailings impoundment is constructed;

‘‘(iv) are for construction of ice pads and
ice roads and for purposes of snow storage
and removal; or

‘‘(v) result from any silvicultural activity
or practice undertaken on economic base
lands; or

‘‘(S) result from the conduct of rec-
reational hunting or shooting.

‘‘(2) STATE OR LOCAL MANAGEMENT PLAN.—
Any State or political subdivision thereof
acting pursuant to State authorization may
develop a land management plan with re-
spect to lands that include identified wet-
lands. The State or local government agency
may submit any such plan to the Secretary
for review and approval. The Secretary shall,

within 60 days, notify in writing the des-
ignated State or local official of approval or
disapproval of any such plan. The Secretary
shall approve any plan that is consistent
with the purposes of this section. No person
shall be entitled to judicial review of the de-
cision of the Secretary to approve or dis-
approve a land management plan under this
paragraph. Nothing in this paragraph shall
be construed to alter, limit, or supersede the
authority of a State or political subdivision
thereof to establish land management plans
for purposes other than the provisions of this
subsection.

‘‘(g) RULES FOR DELINEATING WETLANDS.—
‘‘(1) STANDARDS.—
‘‘(A) ISSUANCE OF RULE.—The Secretary is

authorized and directed to establish stand-
ards, by rule in accordance with subsection
(j), that shall govern the delineation of lands
as ‘wetlands’ for purposes of this section.
Such rules shall be established after con-
sultation with the heads of other appropriate
Federal agencies and shall be binding on all
Federal agencies in connection with the ad-
ministration or implementation of any pro-
vision of this section. The standards for de-
lineation of wetlands and any decision of the
Secretary, the Secretary of Agriculture (in
the case of agricultural lands and associated
nonagricultural lands), or any other Federal
officer or agency made in connection with
the administration of this section shall com-
ply with the requirements for delineation of
wetlands set forth in subparagraphs (B) and
(C).

‘‘(B) EXCEPTIONS.—The standards estab-
lished by rule or applied in any case for pur-
poses of this section shall ensure that lands
are delineated as wetlands only if such lands
are found to be ‘wetlands’ under section 502
of this Act; except that such standards may
not—

‘‘(i) result in the delineation of lands as
wetlands unless clear evidence of wetlands
hydrology, hydrophytic vegetation, and
hydric soil are found to be present during the
period in which such delineation is made,
which delineation shall be conducted during
the growing season unless otherwise re-
quested by the applicant;

‘‘(ii) result in the classification of vegeta-
tion as hydrophytic if such vegetation is
equally adapted to dry or wet soil conditions
or is more typically adapted to dry soil con-
ditions than to wet soil conditions;

‘‘(iii) result in the classification of lands as
wetlands unless some obligate wetlands
vegetation is found to be present during the
period of delineation; except that if such
vegetation has been removed for the purpose
of evading jurisdiction under this section,
this clause shall not apply;

‘‘(iv) result in the conclusion that wetlands
hydrology is present unless water is found to
be present at the surface of such lands for 21
consecutive days in the growing seasons in a
majority of the years for which records are
available; and

‘‘(v) result in the classification of lands as
wetlands that are temporarily or inciden-
tally created as a result of adjacent develop-
ment activity.

‘‘(C) NORMAL CIRCUMSTANCES.—In addition
to the requirements of subparagraph (B), any
standards established by rule or applied to
delineate wetlands for purposes of this sec-
tion shall provide that ‘normal cir-
cumstances’ shall be determined on the basis
of the factual circumstances in existence at
the time a classification is made under sub-
section (h) or at the time of application
under subsection (e), whichever is applicable,
if such circumstances have not been altered
by an activity prohibited under this section.

‘‘(2) AGRICULTURAL LANDS.—
‘‘(A) DELINEATION BY SECRETARY OF AGRI-

CULTURE.—For purposes of this section, wet-
lands located on agricultural lands and asso-

ciated nonagricultural lands shall be delin-
eated solely by the Secretary of Agriculture
in accordance with subtitle C of title XII of
the Food Security Act of 1985 (16 U.S.C. 3821
et seq.).

‘‘(B) EXEMPTION OF LANDS EXEMPTED UNDER
FOOD SECURITY ACT.—Any area of agricul-
tural land or any activities related to the
land determined to be exempt from the re-
quirements of subtitle C of title XII of the
Food Security Act of 1985 (16 U.S.C. 3821 et
seq.) shall also be exempt from the require-
ments of this section for such period of time
as those lands are used, or a good faith effort
is shown by the owner or operator to use
such lands, as agricultural lands.

‘‘(C) EFFECT OF APPEAL DETERMINATION
PURSUANT TO FOOD SECURITY ACT.—Any area
of agricultural land or any activities related
to the land determined to be exempt pursu-
ant to an appeal taken pursuant to subtitle
C of title XII of the Food Security Act of 1985
(16 U.S.C. 3821 et seq.) shall be exempt under
this section for such period of time as those
lands are used, or a good faith effort is
shown by the owner or operator to use such
lands, as agricultural lands.

‘‘(D) DELINEATIONS GRANDFATHERED.—De-
lineations by the Secretary of Agriculture
regarding wetlands on agricultural lands and
associated nonagricultural lands that have
become administratively final on or before
the date of enactment of the Comprehensive
Wetlands Conservation and Management Act
of 1995 shall not be subject to further delin-
eation unless the owner requests a new delin-
eation by the Secretary of Agriculture.

‘‘(h) MAPPING AND PUBLIC NOTICE REQUIRE-
MENTS.—

‘‘(1) PROVISION OF PUBLIC NOTICE.—Not later
than 90 days after the date of the enactment
of the Comprehensive Wetlands Conservation
and Management Act of 1995, the Secretary
shall provide the court of each county, par-
ish, or borough in which the wetland subject
to classification under subsection (c) is lo-
cated, a notice for posting near the property
records of the county, parish, or borough.
The notice shall—

‘‘(A) state that wetlands regulated under
this section may be located in the county,
parish, or borough;

‘‘(B) provide an explanation understand-
able to the general public of how wetlands
are delineated and classified;

‘‘(C) describe the requirements and restric-
tions of the regulatory program under this
section; and

‘‘(D) provide instructions on how to obtain
a delineation and classification of wetlands
under this section.

‘‘(2) PROVISION OF DELINEATION DETERMINA-
TIONS.—On completion under this section of
a delineation and classification of property
that contains wetlands or a delineation of
property that contains waters of the United
States that are not wetlands, the Secretary
of Agriculture, in the case of wetlands lo-
cated on agricultural lands and associated
nonagricultural lands, and the Secretary, in
the case of other lands, shall—

‘‘(A) file a copy of the delineation, includ-
ing the classification of any wetland located
on the property, with the records of the prop-
erty in the local courthouse; and

‘‘(B) serve a copy of the delineation deter-
mination on every owner of the property on
record and any person with a recorded mort-
gage or lien on the property.

‘‘(3) NOTICE OF ENFORCEMENT ACTIONS.—The
Secretary shall file notice of each enforce-
ment action under this section taken with
respect to private property with the records
of the property in the local courthouse.

‘‘(4) WETLANDS IDENTIFICATION AND CLASSI-
FICATION PROJECT.—

‘‘(A) IN GENERAL.—The Secretary and the
Secretary of Agriculture shall undertake a
project to identify and classify wetlands in
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the United States that are regulated under
this section. The Secretaries shall complete
such project not later than 10 years after the
date of the enactment of the Comprehensive
Wetlands Conservation and Management Act
of 1995.

‘‘(B) APPLICABILITY OF DELINEATION STAND-
ARDS.—In conducting the project under this
section, the Secretaries shall identify and
classify wetlands in accordance with stand-
ards for delineation of wetlands established
by the Secretaries under subsection (g).

‘‘(C) PUBLIC HEARINGS.—In conducting the
project under this section, the Secretaries
shall provide notice and an opportunity for a
public hearing in each county, parish or bor-
ough of a State before completion of identi-
fication and classification of wetlands in
such county, parish, or borough.

‘‘(D) PUBLICATION.—Promptly after comple-
tion of identification and classification of
wetlands in a county, parish, or borough
under this section, the Secretaries shall have
published information on such identification
and classification in the Federal Register
and in publications of wide circulation and
take other steps reasonably necessary to en-
sure that such information is available to
the public.

‘‘(E) REPORTS.—The Secretaries shall re-
port to Congress on implementation of the
project to be conducted under this section
not later than 2 years after the date of the
enactment of the Comprehensive Wetlands
Conservation and Management Act of 1995
and annually thereafter.

‘‘(F) RECORDATION.—Any classification of
lands as wetlands under this section shall, to
the maximum extent practicable, be re-
corded on the property records in the coun-
ty, parish, or borough in which such wet-
lands are located.

‘‘(G) PERMISSION TO ENTER ONTO PRIVATE
PROPERTY.—The Secretaries shall obtain
written permission from the owner of private
property before entering such property to
conduct identification and classification of
wetlands pursuant to this paragraph.

‘‘(i) ADMINISTRATIVE APPEALS.—
‘‘(1) REGULATIONS ESTABLISHING PROCE-

DURES.—Not later than 1 year after the date
of the enactment of the Comprehensive Wet-
lands Conservation and Management Act of
1995, the Secretary shall, after providing no-
tice and opportunity for public comment,
issue regulations establishing procedures
pursuant to which—

‘‘(A) a landowner may appeal a determina-
tion of regulatory jurisdiction under this
section with respect to a parcel of the land-
owner’s property;

‘‘(B) a landowner may appeal a wetlands
classification under this section with respect
to a parcel of the landowner’s property;

‘‘(C) any person may appeal a determina-
tion that the proposed activity on the land-
owner’s property is not exempt under sub-
section (f);

‘‘(D) a landowner may appeal a determina-
tion that an activity on the landowner’s
property does not qualify under a general
permit issued under this section;

‘‘(E) an applicant for a permit under this
section may appeal a determination made
pursuant to this section to deny issuance of
the permit or to impose a requirement under
the permit; and

‘‘(F) a landowner or any other person re-
quired to restore or otherwise alter a parcel
of property pursuant to an order issued
under this section may appeal such order.

‘‘(2) DEADLINE FOR FILING APPEAL.—An ap-
peal brought pursuant to this subsection
shall be filed not later than 30 days after the
date on which the decision or action on
which the appeal is based occurs.

‘‘(3) DEADLINE FOR DECISION.—An appeal
brought pursuant to this subsection shall be

decided not later than 90 days after the date
on which the appeal is filed.

‘‘(4) PARTICIPATION IN APPEALS PROCESS.—
Any person who participated in the public
comment process concerning a decision or
action that is the subject of an appeal
brought pursuant to this subsection may
participate in such appeal with respect to
those issues raised in the person’s written
public comments.

‘‘(5) DECISIONMAKER.—An appeal brought
pursuant to this subsection shall be heard
and decided by an appropriate and impartial
official of the Federal Government, other
than the official who made the determina-
tion or carried out the action that is the sub-
ject of the appeal.

‘‘(6) STAY OF PENALTIES AND MITIGATION.—A
landowner or any other person who has filed
an appeal under this subsection shall not be
required to pay a penalty or perform mitiga-
tion or restoration assessed under this sec-
tion or section 309 until after the appeal has
been decided.

‘‘(j) ADMINISTRATIVE PROVISIONS.—
‘‘(1) FINAL REGULATIONS FOR ISSUANCE OF

PERMITS.—Not later than 1 year after the
date of the enactment of the Comprehensive
Wetlands Conservation and Management Act
of 1995, the Secretary shall, after notice and
opportunity for comment, issue (in accord-
ance with section 553 of title 5 of the United
States Code and this section) final regula-
tions for implementation of this section.
Such regulations shall, in accordance with
this section, provide—

‘‘(A) standards and procedures for the clas-
sification and delineation of wetlands and
procedures for administrative review of any
such classification or delineation;

‘‘(B) standards and procedures for the re-
view of State or local land management
plans and State programs for the regulation
of wetlands;

‘‘(C) for the issuance of general permits, in-
cluding programmatic, State, regional, and
nationwide permits;

‘‘(D) standards and procedures for the indi-
vidual permit applications under this sec-
tion;

‘‘(E) for enforcement of this section;
‘‘(F) guidelines for the specification of

sites for the disposal of dredged or fill mate-
rial for navigational dredging;

‘‘(G) standards and procedures that, to the
maximum extent practicable and economi-
cally feasible, require the creation of wet-
lands and other environmentally beneficial
uses of dredged or fill material associated
with navigational dredging; and

‘‘(H) any other rules and regulations that
the Secretary deems necessary or appro-
priate to implement the requirements of this
section.

‘‘(2) NAVIGATIONAL DREDGING GUIDELINES.—
Guidelines developed under paragraph (1)(F)
shall—

‘‘(A) be based upon criteria comparable to
the criteria applicable to the territorial seas,
the contiguous zone, and the oceans under
section 403(c); except that, in any case in
which guidelines based on such criteria alone
would prohibit the specification of a disposal
site, the economic impact on navigation and
anchorage shall be considered; and

‘‘(B) ensure that with respect to the
issuance of permits under this section—

‘‘(i) the least costly, environmentally ac-
ceptable disposal alternative will be se-
lected, taking into consideration cost, exist-
ing technology, short term and long term
dredging requirements, and logistics;

‘‘(ii) a disposal site will be specified after
comparing reasonably available upland, con-
fined aquatic, beneficial use, and open water
disposal alternatives on the basis of relative
risk, environmental acceptability, econom-
ics, practicability, and current technological
feasibility;

‘‘(iii) a disposal site will be specified after
comparing the reasonably anticipated envi-
ronmental and economic benefits of under-
taking the underlying project to the status
quo; and

‘‘(iv) in comparing alternatives and selec-
tion of a disposal site, management meas-
ures may be considered and utilized to limit,
to the extent practicable, adverse environ-
mental effects by employing suitable chem-
ical, biological, or physical techniques to
prevent unacceptable adverse impacts on the
environment.

‘‘(3) JUDICIAL REVIEW OF FINAL REGULA-
TIONS.—Any judicial review of final regula-
tions issued pursuant to this section and the
Secretary’s denial of any petition for the
issuance, amendment, or repeal of any regu-
lation under this section shall be in accord-
ance with sections 701 through 706 of title 5
of the United States Code; except that a peti-
tion for review of action of the Secretary in
issuing any regulation or requirement under
this section or denying any petition for the
issuance, amendment, or repeal of any regu-
lation under this section may be filed only in
the United States Court of Appeals for the
District of Columbia, and such petition shall
be filed within 90 days from the date of such
issuance or denial or after such date if such
petition for review is based solely on grounds
arising after such ninetieth day. Action of
the Secretary with respect to which review
could have been obtained under this sub-
section shall not be subject to judicial re-
view in civil or criminal proceedings for en-
forcement.

‘‘(4) INTERIM REGULATIONS.—The Secretary
shall, within 90 days after the date of the en-
actment of the Comprehensive Wetlands
Conservation and Management Act of 1995,
issue interim regulations consistent with
this section to take effect immediately. No-
tice of the interim regulations shall be pub-
lished in the Federal Register, and such reg-
ulations shall be binding until the issuance
of final regulations pursuant to paragraph
(1); except that the Secretary shall provide
adequate procedures for waiver of any provi-
sions of such interim regulations to avoid
special hardship, inequity, or unfair distribu-
tion of burdens or to advance the purposes of
this section.

‘‘(5) ADMINISTRATION BY SECRETARY.—Ex-
cept where otherwise expressly provided in
this section, the Secretary shall administer
this section. The Secretary or any other Fed-
eral officer or agency in which any function
under this section is vested or delegated is
authorized to perform any and all acts (in-
cluding appropriate enforcement activity),
and to prescribe, issue, amend, or rescind
such rules or orders as such officer or agency
may find necessary or appropriate with this
subsection, subject to the requirements of
this subsection.

‘‘(k) ENFORCEMENT.—
‘‘(1) COMPLIANCE ORDER.—Whenever, on the

basis of reliable and substantial information
and after reasonable inquiry, the Secretary
finds that any person is or may be in viola-
tion of this section or of any condition or
limitation set forth in a permit issued by the
Secretary under this section, the Secretary
shall issue an order requiring such persons to
comply with this section or with such condi-
tion or limitation.

‘‘(2) NOTICE AND OTHER PROCEDURAL RE-
QUIREMENTS RELATING TO ORDERS.—A copy of
any order issued under this subsection shall
be sent immediately by the Secretary to the
Governor of the State in which the violation
occurs and the Governors of other affected
States. The person committing the asserted
violation that results in issuance of the
order shall be notified of the issuance of the
order by personal service made to the appro-
priate person or corporate officer. The notice
shall state with reasonable specificity the
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nature of the asserted violation and specify a
time for compliance, not to exceed 30 days,
which the Secretary determines is reason-
able taking into account the seriousness of
the asserted violation and any good faith ef-
forts to comply with applicable require-
ments. If the person receiving the notice dis-
putes the Secretary’s determination, the per-
son may file an appeal as provided in sub-
section (i). Within 60 days of a decision
which denies an appeal, or within 150 days
from the date of notification of violation by
the Secretary if no appeal is filed, the Sec-
retary shall prosecute a civil action in ac-
cordance with paragraph (3) or rescind such
order and be estopped from any further en-
forcement proceedings for the same asserted
violation.

‘‘(3) CIVIL ACTION ENFORCEMENT.—The Sec-
retary is authorized to commence a civil ac-
tion for appropriate relief, including a per-
manent or temporary injunction, for any
violation for which the Secretary is author-
ized to issue a compliance order under para-
graph (1). Any action under this paragraph
may be brought in the district court of the
United States for the district in which the
defendant is located or resides or is doing
business, and such court shall have jurisdic-
tion to restrain such violation and to require
compliance. Notice of the commencement of
such action shall be given immediately to
the appropriate State.

‘‘(4) CIVIL PENALTIES.—Any person who vio-
lates any condition or limitation in a permit
issued by the Secretary under this section
and any person who violates any order issued
by the Secretary under paragraph (1) shall be
subject to a civil penalty not to exceed
$25,000 per day for each violation com-
mencing on expiration of the compliance pe-
riod if no appeal is filed or on the 30th day
following the date of the denial of an appeal
of such violation. The amount of the penalty
imposed per day shall be in proportion to the
scale or scope of the project. In determining
the amount of a civil penalty, the court shall
consider the seriousness of the violation or
violations, the economic benefit (if any) re-
sulting from the violation, any history of
such violations, any good-faith efforts to
comply with the applicable requirements,
the economic impact of the penalty on the
violator, and such other matters as justice
may require.

‘‘(5) CRIMINAL PENALTIES.—If any person
knowingly and willfully violates any condi-
tion or limitation in a permit issued by the
Secretary under this section or knowingly
and willfully violates an order issued by the
Secretary under paragraph (1) and has been
notified of the issuance of such order under
paragraph (2) and if such violation has re-
sulted in actual degradation of the environ-
ment, such person shall be punished by a fine
of not less than $5,000 nor more than $50,000
per day of violation, or by imprisonment for
not more than 3 years, or by both. If a con-
viction of a person is for a violation com-
mitted after a first conviction of such person
under this paragraph, punishment shall be
by a fine of not more than $100,000 per day of
violation, or imprisonment of not more than
6 years, or by both. An action for imposition
of a criminal penalty under this paragraph
may only be brought by the Attorney Gen-
eral.

‘‘(l) STATE REGULATION.—
‘‘(1) SUBMISSION OF PROPOSED STATE PRO-

GRAM.—The Governor of any State desiring
to administer its own individual or general
permit program for some or all of the activi-
ties covered by this section within any geo-
graphical region within its jurisdiction may
submit to the Secretary a description of the
program it proposes to establish and admin-
ister under State law or under an interstate
compact. In addition, such State shall sub-
mit a statement from the chief legal officer

in the case of the State or interstate agency,
that the laws of such State, or the interstate
compact, as the case may be, provide ade-
quate authority to carry out the described
program.

‘‘(2) STATE AUTHORITIES REQUIRED FOR AP-
PROVAL.—Not later than 1 year after the date
of the receipt by the Secretary of a program
and statement submitted by any State under
paragraph (1), the Secretary shall determine
whether such State has the following author-
ity with respect to the issuance of permits
pursuant to such program—

‘‘(A) to issue permits which—
‘‘(i) apply, and assure compliance with, any

applicable requirements of this section; and
‘‘(ii) can be terminated or modified for

cause, including—
‘‘(I) violation of any condition of the per-

mit;
‘‘(II) obtaining a permit by misrepresenta-

tion, or failure to disclose fully all relevant
facts; or

‘‘(III) change in any condition that re-
quires either a temporary or permanent re-
duction or elimination of the permitted ac-
tivity;

‘‘(B) to issue permits which apply, and en-
sure compliance with, all applicable require-
ments of section 308 of this Act or to inspect,
monitor, enter, and require reports to at
least the same extent as required in section
308 of this Act;

‘‘(C) to ensure that the public, and any
other State the waters of which may be af-
fected, receive notice of each application for
a permit and to provide an opportunity for
public hearing before a ruling on each such
application;

‘‘(D) to ensure that the Secretary receives
notice of each application for a permit and
that, prior to any action by the State, both
the applicant for the permit and the State
have received from the Secretary informa-
tion with respect to any advance classifica-
tion applicable to wetlands that are the sub-
ject of such application;

‘‘(E) to ensure that any State (other than
the permitting State) whose waters may be
affected by the issuance of a permit may sub-
mit written recommendation to the permit-
ting State with respect to any permit appli-
cation and, if any part of such written rec-
ommendations are not accepted by the per-
mitting State, that the permitting State will
notify such affected State (and the Sec-
retary) in writing of its failure to so accept
such recommendations together with its rea-
sons for doing so; and

‘‘(F) to abate violations of the permit or
the permit program, including civil and
criminal penalties and other ways and means
of enforcement.

‘‘(3) APPROVAL; RESUBMISSION.—If, with re-
spect to a State program submitted under
paragraph (1) of this section, the Secretary
determines that the State—

‘‘(A) has the authority set forth in para-
graph (2), the Secretary shall approve the
program and so notify such State and sus-
pend the issuance of permits under sub-
section (b) for activities with respect to
which a permit may be issued pursuant to
the State program; or

‘‘(B) does not have the authority set forth
in paragraph (2) of this subsection, the Sec-
retary shall so notify such State and provide
a description of the revisions or modifica-
tions necessary so that the State may resub-
mit the program for a determination by the
Secretary under this subsection.

‘‘(4) EFFECT OF FAILURE OF SECRETARY TO
MAKE TIMELY DECISION.—If the Secretary fails
to make a determination with respect to any
program submitted by a State under this
subsection within 1 year after the date of re-
ceipt of the program, the program shall be
treated as being approved pursuant to para-
graph (3)(A) and the Secretary shall so notify

the State and suspend the issuance of per-
mits under subsection (b) for activities with
respect to which a permit may be issued by
the State.

‘‘(5) TRANSFER OF PENDING APPLICATIONS
FOR PERMITS.—If the Secretary approves a
State permit program under paragraph (3)(A)
or (4), the Secretary shall transfer any appli-
cations for permits pending before the Sec-
retary for activities with respect to which a
permit may be issued pursuant to the State
program to the State for appropriate action.

‘‘(6) GENERAL PERMITS.—Upon notification
from a State with a permit program ap-
proved under this subsection that such State
intends to administer and enforce the terms
and conditions of a general permit issued by
the Secretary under subsection (e) with re-
spect to activities in the State to which such
general permit applies, the Secretary shall
suspend the administration and enforcement
of such general permit with respect to such
activities.

‘‘(7) REVIEW BY SECRETARY.—Every 5 years
after approval of a State administered pro-
gram under paragraph (3)(A), the Secretary
shall review the program to determine
whether it is being administered in accord-
ance with this section. If, on the basis of
such review, the Secretary finds that a State
is not administering its program in accord-
ance with this section or if the Secretary de-
termines based on clear and convincing evi-
dence after a public hearing that a State is
not administering its program in accordance
with this section and that substantial ad-
verse impacts to wetlands or waters of the
United States are imminent, the Secretary
shall notify the State and, if appropriate cor-
rective action is not taken within a reason-
able time, not to exceed 90 days after the
date of the receipt of such notification, the
Secretary shall—

‘‘(A) withdraw approval of the program
until the Secretary determines such correc-
tive action has been taken; and

‘‘(B) resume the program for the issuance
of permits under subsections (b) and (e) for
all activities with respect to which the State
was issuing permits until such time as the
Secretary makes the determination de-
scribed in paragraph (2) and the State again
has an approved program.

‘‘(8) TREATMENT OF EXISTING PROGRAMS.—
Any State which has received approval to ad-
minister a program pursuant to this sub-
section before the date of the enactment of
the Comprehensive Wetlands Conservation
and Management Act of 1995 shall not be re-
quired to reapply for approval and shall be
permitted to continue administering such
program in a manner consistent with the
provisions of this section. Upon receipt of a
request from the Governor of such State, the
Secretary, with the concurrence of the Gov-
ernor, shall amend the program.

‘‘(m) MISCELLANEOUS PROVISIONS.—
‘‘(1) STATE AUTHORITY TO CONTROL DIS-

CHARGES.—Nothing in this section shall pre-
clude or deny the right of any State or inter-
state agency to control activities in waters
within the jurisdiction of such State, includ-
ing any activity of any Federal agency, and
each such agency shall comply with such
State or interstate requirements both sub-
stantive and procedural to control such ac-
tivities to the same extent that any person
is subject to such requirements. This section
shall not be construed as affecting or impair-
ing the authority of the Secretary to main-
tain navigation.

‘‘(2) AVAILABILITY TO PUBLIC.—A copy of
each permit application and each permit
issued under this section shall be available
to the public. Such permit application or
portion thereof shall further be available on
request for the purpose of reproduction.

‘‘(3) PUBLICATION IN FEDERAL REGISTER.—
The Secretary shall have published in the
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Federal Register all memoranda of agree-
ment, regulatory guidance letters, and other
guidance documents of general applicability
to implementation of this section at the
time they are distributed to agency regional
or field offices. In addition, the Secretary
shall prepare, update on a biennial basis and
make available to the public for purchase at
cost—

‘‘(A) an indexed publication containing all
Federal regulations, general permits, memo-
randa of agreement, regulatory guidance let-
ters, and other guidance documents relevant
to the permitting of activities pursuant to
this section; and

‘‘(B) information to enable the general
public to understand the delineation of wet-
lands, the permitting requirements referred
to in subsection (e), wetlands restoration and
enhancement, wetlands functions, available
nonregulatory programs to conserve and re-
store wetlands, and other matters that the
Secretary considers relevant.

‘‘(4) COMPLIANCE.—
‘‘(A) COMPLIANCE WITH PERMIT.—Compli-

ance with a permit issued pursuant to this
section, including any activity carried out
pursuant to a general permit issued under
this section, shall be deemed in compliance,
for purposes of sections 309 and 505, with sec-
tions 301, 307, and 403.

‘‘(B) CRANBERRY PRODUCTION.—Activities
associated with expansion, improvement, or
modification of existing cranberry produc-
tion operations shall be deemed in compli-
ance, for purposes of sections 309 and 505,
with section 301, if—

‘‘(i) the activity does not result in the
modification of more than 10 acres of wet-
lands per operator per year and the modified
wetlands (other than where dikes and other
necessary facilities are placed) remain as
wetlands or other waters of the United
States; or

‘‘(ii) the activity is required by any State
or Federal water quality program.

‘‘(5) LIMITATION ON FEES.—Any fee charged
in connection with the delineation or classi-
fication of wetlands, the submission or proc-
essing of an application for a permit author-
izing an activity in wetlands or waters of the
United States, or any other action taken in
compliance with the requirements of this
section (other than fines for violations under
subsection (k)) shall not exceed the amount
in effect for such fee on February 15, 1995.

‘‘(6) BALANCED IMPLEMENTATION.—
‘‘(A) IN GENERAL.—In implementing his or

her responsibilities under the regulatory pro-
gram under this section, the Secretary shall
balance the objective of conserving func-
tioning wetlands with the objective of ensur-
ing continued economic growth, providing
essential infrastructure, maintaining strong
State and local tax bases, and protecting
against the diminishment of the use and
value of privately owned property.

‘‘(B) MINIMIZATION OF ADVERSE EFFECTS ON
PRIVATE PROPERTY.—In carrying out this sec-
tion, the Secretary and the heads of all other
Federal agencies shall seek in all actions to
minimize the adverse effects of the regu-
latory program under this section on the use
and value of privately owned property.

‘‘(7) PROCEDURES FOR EMERGENCIES.—The
Secretary shall develop procedures for facili-
tating actions under this section that are
necessary to respond to emergency condi-
tions (including flood events and other emer-
gency situations) which may involve loss of
life and property damage. Such procedures
shall address circumstances requiring expe-
dited approvals as well as circumstances re-
quiring no formal approval under this sec-
tion.

‘‘(8) USE OF PROPERTY.—For purposes of
this section, a use of property is limited by
an agency action if a particular legal right

to use that property no longer exists because
of the action.

‘‘(9) TRANSITION RULES.—
‘‘(A) PERMIT REQUIRED.—After the effective

date of this section under section 806 of the
Comprehensive Wetlands Conservation and
Management Act of 1995, no permit for any
activity in wetlands or waters of the United
States may be issued except in accordance
with this section. Any application for a per-
mit for such an activity pending under this
section on such effective date shall be
deemed to be an application for a permit
under this section.

‘‘(B) PRIOR PERMITS.—Any permit for an
activity in wetlands or waters of the United
States issued under this section prior to the
effective date referred to in subparagraph (A)
shall be deemed to be a permit under this
section and shall continue in force and effect
for the term of the permit unless revoked,
modified, suspended, or canceled in accord-
ance with this section.

‘‘(C) REEVALUATION.—
‘‘(i) PETITION.—Any person holding a per-

mit for an activity in wetlands or water of
the United States on the effective date re-
ferred to in subparagraph (A) may petition,
after such effective date, the Secretary for
reevaluation of any decision made before
such effective date concerning (I) a deter-
mination of regulatory jurisdiction under
this section, or (II) any condition imposed
under the permit. Upon receipt of a petition
for reevaluation, the Secretary shall conduct
the reevaluation in accordance with the pro-
visions of this section.

‘‘(ii) MODIFICATION OF PERMIT.—If the Sec-
retary finds that the provisions of this sec-
tion apply with respect to activities and
lands which are subject to the permit, the
Secretary shall modify, revoke, suspend,
cancel, or continue the permit as appropriate
in accordance with the provisions of this sec-
tion; except that no compensation shall be
awarded under this section to any person as
a result of reevaluation pursuant to this sub-
paragraph and, if the permit covers activi-
ties in type A wetlands, the permit shall con-
tinue in effect without modification.

‘‘(iii) PROCEDURE.—The reevaluation shall
be carried out in accordance with time lim-
its set forth in subsection (e)(5) and shall be
subject to administrative appeal under sub-
section (i).

‘‘(D) PREVIOUSLY DENIED PERMITS.—No per-
mit shall be issued under this section, no ex-
emption shall be available under subsection
(f), and no exception shall be available under
subsection (g)(1)(B), for any activity for
which a permit has previously been denied
by the Secretary on more than one occasion
unless such activity—

‘‘(i) has been approved by the affected
State, county, and local government within
the boundaries of which the activity is pro-
posed;

‘‘(ii) in the case of unincorporated land,
has been approved by all local governments
within 1 mile of the proposed activity; and

‘‘(iii) would result in a net improvement to
water quality at the site of such activity.

‘‘(10) CERTIFICATION.—Notwithstanding any
other provision of this Act, the Adminis-
trator shall not, either directly or indirectly,
impose any requirement or condition in a
certification required under section 401 that
the Secretary determines is inconsistent
with the provisions of this section.

‘‘(11) DEFINITIONS.—In this section the fol-
lowing definitions apply:

‘‘(A) ACTIVITY IN WETLANDS OR WATERS OF
THE UNITED STATES.—The term ‘activity in
wetlands or waters of the United States’
means—

‘‘(i) the discharge of dredged or fill mate-
rial into waters of the United States, includ-
ing wetlands at a specific disposal site; or

‘‘(ii) the draining, channelization, or exca-
vation of wetlands.

‘‘(B) AGENCY.—The term ‘agency’ has the
meaning given that term in section 551 of
title 5, United States Code.

‘‘(C) AGENCY ACTION.—The term ‘agency ac-
tion’ has the meaning given that term in sec-
tion 551 of title 5, United States Code, but
also includes the making of a grant to a pub-
lic authority conditioned upon an action by
the recipient that would constitute a limita-
tion if done directly by the agency.

‘‘(D) AGRICULTURAL LAND.—The term ‘agri-
cultural land’ means cropland, pastureland,
native pasture, rangeland, an orchard, a
vineyard, nonindustrial forest land, an area
that supports a water dependent crop (in-
cluding cranberries, taro, watercress, or
rice), and any other land used to produce or
support the production of an annual or pe-
rennial crop (including forage or hay), aqua-
culture product, nursery product, or wetland
crop or the production of livestock.

‘‘(E) CONSERVED WETLANDS.—The term
‘conserved wetlands’ means wetlands that
are located in the National Park System,
National Wildlife Refuge System, National
Wilderness System, the Wild and Scenic
River System, and other similar Federal con-
servation systems, combined with wetlands
located in comparable types of conservation
systems established under State and local
authority within State and local land use
systems.

‘‘(F) ECONOMIC BASE LANDS.—The term ‘eco-
nomic base lands’ means lands conveyed to,
selected by, or owned by Alaska Native enti-
ties pursuant to the Alaska Native Claims
Settlement Act, Public Law 92–203 or the
Alaska Native Allotment Act of 1906 (34 Stat.
197), and lands conveyed to, selected by, or
owned by the State of Alaska pursuant to
the Alaska Statehood Act, Public Law 85–
508.

‘‘(G) FAIR MARKET VALUE.—The term ‘fair
market value’ means the most probable price
at which property would change hands, in a
competitive and open market under all con-
ditions requisite to a fair sale, between a
willing buyer and a willing seller, neither
being under any compulsion to buy or sell
and both having reasonable knowledge of rel-
evant facts, at the time the agency action
occurs.

‘‘(H) LAW OF A STATE.—The term ‘law of a
State’ includes the law of a political subdivi-
sion of a State.

‘‘(I) MITIGATION BANK.—The term ‘mitiga-
tion bank’ means a wetlands restoration,
creation, enhancement, or preservation
project undertaken by one or more parties,
including private and public entities, ex-
pressly for the purpose of providing mitiga-
tion compensation credits to offset adverse
impacts to wetlands or other waters of the
United States authorized by the terms of
permits allowing activities in such wetlands
or waters.

‘‘(J) NAVIGATIONAL DREDGING.—The term
‘navigational dredging’ means the dredging
of ports, waterways, and inland harbors, in-
cluding berthing areas and local access chan-
nels appurtenant to a Federal navigation
channel.

‘‘(K) PROPERTY.—The term ‘property’
means land and includes the right to use or
receive water.

‘‘(L) SECRETARY.—The term ‘Secretary’
means the Secretary of the Army.

‘‘(M) STATE WITH SUBSTANTIAL CONSERVED
WETLANDS AREAS.—The term ‘State with sub-
stantial conserved wetlands areas’ means
any State which—

‘‘(i) contains at least 10 areas of wetlands
for each acre of wetlands filled, drained, or
otherwise converted within such State
(based upon wetlands loss statistics reported
in the 1990 United States Fish and Wildlife
Service Wetlands Trends report to Congress
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entitled ‘Wetlands Losses in the United
States 1780’s to 1980’s’); or

‘‘(ii) the Secretary of the Army determines
has sufficient conserved wetlands areas to
provided adequate wetlands conservation in
such State, based on the policies set forth in
this Act.

‘‘(N) VERNAL POOLS.—The term ‘vernal
pools’ means individual isolated wetlands
that have exceptional waterfowl habitat
functions and that exhibit the following
characteristics:

‘‘(i) an area greater than 1⁄2 acre;
‘‘(ii) seasonal standing for no less than 45

consecutive days during the fall and winter
in an average precipitation season;

‘‘(iii) an impermeable subsurface hard pan
soil layer that prevents subsurface water
drainage or percolation; and

‘‘(iv) a surface outlet for relief of water
flow.

‘‘(O) WETLANDS.—The term ‘wetlands’
means those lands that meet the criteria for
delineation of lands as wetlands set forth in
subsection (g).’’.
SEC. 804. DEFINITIONS.

Section 502 (33 U.S.C. 1362) is further
amended—

(1) in paragraph (6)—
(A) by striking ‘‘dredged spoil,’’;
(B) by striking ‘‘or (B)’’ and inserting

‘‘(B)’’; and
(C) by inserting before the period at the

end ‘‘; and (C) dredged or fill material’’; and
(2) by adding at the end thereof the fol-

lowing new paragraphs:
‘‘(28) The term ‘wetlands’ means lands

which have a predominance of hydric soils
and which are inundated by surface water at
a frequency and duration sufficient to sup-
port, and that under normal circumstances
do support, a prevalence of vegetation typi-
cally adapted for life in saturated soil condi-
tions. Wetlands generally include swamps,
marshes, bogs, and similar areas.

‘‘(29) The term ‘creation of wetlands’
means an activity that brings a wetland into
existence at a site where it did not formerly
occur for the purpose of compensatory miti-
gation.

‘‘(30) The term ‘enhancement of wetlands’
means any activity that increases the value
of one or more functions in existing wet-
lands.

‘‘(31) The term ‘farmed wetland’ means
those agricultural lands, as defined in sec-
tion 404, and associated nonagricultural
lands exhibiting wetlands characteristics, as
delineated solely by the Secretary of Agri-
culture.

‘‘(32) The term ‘fastlands’ means lands lo-
cated behind legally constituted man-made
structures or natural formations, such as
levees constructed and maintained to permit
the utilization of such lands for commercial,
industrial, or residential purposes consistent
with local land use planning requirements.

‘‘(33) The term ‘wetlands functions’ means
the roles wetlands serve, including flood
water storage, flood water conveyance,
ground water recharge, erosion control, wave
attenuation, water quality protection, scenic
and aesthetic use, food chain support, fish-
eries, wetlands plant habitat, aquatic habi-
tat, and habitat for wetland dependent wild-
life.

‘‘(34) The term ‘growing season’ means, for
each plant hardiness zone, the period be-
tween the average date of last frost in spring
and the average date of first frost in autumn.

‘‘(35) The term ‘incidentally created wet-
lands’ means lands that exhibit wetlands
characteristics sufficient to meet the cri-
teria for delineation of wetlands, where one
or more of such characteristics is the unin-
tended result of human induced alterations
of hydrology.

‘‘(36) The term ‘maintenance’ when used in
reference to wetlands means activities un-

dertaken to assure continuation of a wetland
or the accomplishment of project goals after
a restoration or creation project has been
technically completed, including water level
manipulations and control of nonnative
plant species.

‘‘(37) The term ‘mitigation banking’ means
wetlands restoration, enhancement, preser-
vation or creation for the purpose of pro-
viding compensation for wetland degradation
or loss.

‘‘(38) The term ‘normal farming,
silviculture, aquaculture and ranching ac-
tivities’ means normal practices identified
as such by the Secretary of Agriculture, in
consultation with the Cooperative Extension
Service for each State and the land grant
university system and agricultural colleges
of the State, taking into account existing
practices and such other practices as may be
identified in consultation with the affected
industry or community.

‘‘(39) The term ‘restoration’ in reference to
wetlands means an activity undertaken to
return a wetland from a disturbed or altered
condition with lesser acreage or fewer func-
tions to a previous condition with greater
wetlands acreage or functions.

‘‘(40) The term ‘temporary impact’ means
the disturbance or alteration of wetlands
caused by activities under circumstances in
which, within 3 years following the com-
mencement of such activities, such
wetlands—

‘‘(A) are returned to the conditions in ex-
istence prior to the commencement of such
activity; or

‘‘(B) display conditions sufficient to en-
sure, that without further human action,
such wetlands will return to the conditions
in existence prior to the commencement of
such activity.

‘‘(41) The term ‘airport hazard’ has the
meaning such term has under section 47102 of
title 49, United States Code.’’.
SEC. 805. TECHNICAL AND CONFORMING AMEND-

MENTS.
(a) VIOLATION.—Section 301(a) (33 U.S.C.

1311(a)) is amended—
(1) by striking ‘‘402, and 404’’ and inserting

‘‘and 402’’; and
(2) by adding at the end the following: ‘‘Ex-

cept as in compliance with this section and
section 404, the undertaking of any activity
in wetlands or waters of the United States
shall be unlawful.’’.

(b) FEDERAL ENFORCEMENT.—Section 309 (33
U.S.C. 1319) is amended—

(1) in subsection (a)(1) by striking ‘‘or 404’’;
(2) in subsection (a)(3) by striking ‘‘or in a

permit issued under section 404 of this Act
by a State’’;

(3) in each of subsections (c)(1)(A) and
(c)(2)(A) by striking ‘‘or in a permit’’ and all
that follows through ‘‘State;’’ and inserting
a semicolon;

(4) in subsection (c)(3)(A) by striking ‘‘or in
a permit’’ and all that follows through
‘‘State, and’’ and inserting ‘‘and’’;

(5) by adding at the end of subsection (c)
the following:

‘‘(8) TREATMENT OF CERTAIN VIOLATIONS.—
Any person who violates section 301 with re-
spect to an activity in wetlands or waters of
the United States for which a permit is re-
quired under section 404 shall not be subject
to punishment under this subsection but
shall be subject to punishment under section
404(k)(5).’’;

(6) in subsection (d) by striking ‘‘, or in a
permit issued under section 404 of this Act
by a State,’’;

(7) by adding at the end of subsection (d)
the following: ‘‘Any person who violates sec-
tion 301 with respect to an activity in wet-
lands or waters of the United States for
which a permit is required under section 404
shall not be subject to a civil penalty under

this subsection but shall be subject to a civil
penalty under section 404(k)(4).’’;

(8) in subsection (g)(1)—
(A) by striking ‘‘—’’ and all that follows

through ‘‘(A)’’;
(B) by striking ‘‘or in a permit issued

under section 404 by a State, or’’; and
(C) by striking ‘‘(B)’’ and all that follows

through ‘‘as the case may be,’’ and inserting
‘‘the Administrator’’;

(9) by adding at the end of subsection (g)
the following:

‘‘(12) TREATMENT OF CERTAIN VIOLATIONS.—
Any person who violates section 301 with re-
spect to an activity in wetlands or waters of
the United States for which a permit is re-
quired under section 404 shall not be subject
to assessment of a civil penalty under this
subsection but shall be subject to assessment
of a civil penalty under section 404(k)(4).’’;

(10) by striking ‘‘or Secretary’’, ‘‘or the
Secretary’’, ‘‘or the Secretary, as the case
may be,’’, ‘‘or Secretary’s’’, and ‘‘and the
Secretary’’ each place they appear; and

(11) in subsection (g)(9)(B) by inserting a
comma after ‘‘Administrator’’.
SEC. 806. EFFECTIVE DATE.

This title, including the amendments made
by this title, shall take effect on the 90th
day following the date of the enactment of
this Act.

TITLE IX—NAVIGATIONAL DREDGING
SEC. 901. REFERENCES TO ACT.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Marine
Protection, Research, and Sanctuaries Act of
1972 (33 U.S.C. 1401 et seq.).
SEC. 902. ENVIRONMENTAL PROTECTION AGEN-

CY PERMITS.
Section 102(c) (33 U.S.C. 1412(c)) is

amended—
(1) in the first sentence of paragraph (3) by

striking ‘‘the Administrator, in conjunction
with the Secretary,’’ and inserting ‘‘the Sec-
retary, in conjunction with the Adminis-
trator,’’; and

(2) in the second sentence of paragraph (3)
by striking ‘‘the Administrator and the Sec-
retary’’ and inserting ‘‘the Secretary and the
Administrator’’.
SEC. 903. CORPS OF ENGINEERS PERMITS.

(a) DISPOSAL SITES.—Section 103(b) (33
U.S.C. 1413(b)) is amended—

(1) in the matter preceding paragraph (1)
by striking ‘‘, with the concurrence of the
Administrator,’’; and

(2) in paragraph (3) by striking ‘‘Adminis-
trator’’ and inserting ‘‘Secretary’’.

(b) CONSULTATION WITH THE ADMINIS-
TRATOR.—Section 103(c) (33 U.S.C. 1413(c)) is
amended to read as follows:

‘‘(c) CONSULTATION WITH THE ADMINIS-
TRATOR.—Prior to issuing a permit to any
person under this section, the Secretary
shall first consult with the Administrator.’’.
SEC. 904. PENALTIES.

Section 105 (33 U.S.C. 1415) is amended—
(1) in the first sentence by inserting ‘‘or,

with respect to violations of section 103, the
Secretary’’ before the period at the end;

(2) in the fourth, fifth, and sixth sentences
by inserting ‘‘or the Secretary, as the case
may be,’’ after ‘‘Administrator’’ each place
it appears; and

(3) in subsection (g)(2)(C) by inserting ‘‘or
the Secretary, as the case may be,’’ after
‘‘the Administrator’’ the first place it ap-
pears.
SEC. 905. ANNUAL REPORT.

Section 112 (33 U.S.C. 1421) is amended by
striking ‘‘with the concurrence of the Ad-
ministrator’’.
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SEC. 906. REFERENCE TO COMMITTEE.

Section 104(i)(3) (33 U.S.C. 1414(i)(3)) is
amended by striking ‘‘Merchant Marine and
Fisheries’’ and inserting ‘‘Transportation
and Infrastructure’’.

TITLE X—ADDITIONAL PROVISIONS
SEC. 1001. COASTAL NONPOINT POLLUTION CON-

TROL.
(a) IN GENERAL.—Section 6217(a)(1) of the

Coastal Zone Act Reauthorization Amend-
ments of 1990 (16 U.S.C. 1451 note) is
amended—

(1) by striking ‘‘shall’’ the first place it ap-
pears and inserting ‘‘may’’;

(2) by striking ‘‘the Secretary and’’; and
(3) by inserting after the first sentence the

following: ‘‘Notwithstanding the preceding
sentence, if the Administrator determines, in
consultation with the State, such program is
needed to supplement the program under sec-
tion 319 of the Federal Water Pollution Con-
trol Act as it relates to the coastal zone, the
State shall prepare and submit such pro-
gram.’’.

(b) PROGRAM SUBMISSION, APPROVAL, AND
IMPLEMENTATION.—Section 6217(c) of such
Act is amended—

(1) in paragraph (1)—
(A) by striking ‘‘the Secretary and the Ad-

ministrator shall jointly’’ and inserting ‘‘the
Administrator shall’’; and

(B) by striking ‘‘The program’’ and all that
follows through the period at the end of the
paragraph and inserting ‘‘The program shall
be approved if the Administrator determines
that the program meets the requirements of
this section.’’; and

(2) in paragraph (3)—
(A) by striking ‘‘If the Secretary’’ and in-

serting ‘‘If the Administrator’’;
(B) by striking ‘‘the Secretary shall with-

hold’’ and inserting ‘‘the Administrator shall
direct the Secretary to withhold’’; and

(C) by striking ‘‘The Secretary shall
make’’ and inserting ‘‘The Administrator
shall direct the Secretary to make’’.

(c) FINANCIAL ASSISTANCE.—Section 6217(f)
of such Act is amended—

(1) in paragraph (1)—
(A) by striking ‘‘the Secretary, in con-

sultation with the Administrator,’’ and in-
serting ‘‘the Administrator’’; and

(B) by inserting ‘‘and implementing’’ after
‘‘developing’’;

(2) in paragraph (2) by inserting ‘‘and im-
plementing’’ after ‘‘developing’’; and

(3) in paragraph (4)—
(A) by striking ‘‘the Secretary’’ each place

it appears and inserting ‘‘the Adminis-
trator’’;

(B) by striking ‘‘, in consultation with the
Administrator,’’; and

(C) by inserting ‘‘and implementing’’ after
‘‘preparing’’.

(d) AUTHORIZATION OF APPROPRIATIONS.—
Section 6217(h)(2) of such Act is amended—

(1) in subparagraph (A) by striking ‘‘, other
than for providing in the form of grants
under subsection (f)’’; and

(2) in subparagraph (B) by striking ‘‘the
Secretary’’ and inserting ‘‘the Adminis-
trator’’.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

Mr. BONIOR moved to recommit the
bill to the Committee on Transpor-
tation and Infrastructure with instruc-
tions to report the bill back to the
House promptly with the following
changes: with standards for the dis-
charge of industrial pollution into
water no more lax than those which
exist today; with water pollution pre-
vention and control protections no less

than those which exist today for public
water supplies which are used for
drinking; and with a report on the bill
by the Congressional Budget Office
which complies with section 101 of Pub-
lic Law 104–4, the Unfunded Mandates
Reform Act of 1995, as such section
would otherwise be in effect on Janu-
ary 1, 1996.

After debate,

By unanimous consent, the previous
question was ordered on the motion to
recommit with instructions.

The question being put, viva voce,

Will the House recommit said bill
with instructions?

The SPEAKER pro tempore, Mr.
WALKER, announced that the nays
had it.

Mr. BONIOR objected to the vote on
the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 4,
rule XV, and the call was taken by
electronic device.

Yeas ....... 169When there appeared ! Nays ...... 256

T67.22 [Roll No. 336]

YEAS—169

Abercrombie
Ackerman
Andrews
Baldacci
Barrett (WI)
Becerra
Beilenson
Bentsen
Bishop
Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Clay
Clayton
Clyburn
Coleman
Collins (MI)
Conyers
Costello
Coyne
de la Garza
DeFazio
DeLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Doyle
Durbin
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Forbes
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gibbons
Gilchrest
Gonzalez
Green

Gutierrez
Hall (OH)
Harman
Hastings (FL)
Hinchey
Holden
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Klink
LaFalce
Lantos
Levin
Lewis (GA)
Lincoln
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Mascara
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Mollohan
Moran
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver

Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)
Pelosi
Pomeroy
Rahall
Rangel
Reed
Reynolds
Richardson
Rivers
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sawyer
Schroeder
Schumer
Scott
Serrano
Shays
Skaggs
Skelton
Slaughter
Smith (MI)
Spratt
Stark
Stokes
Studds
Stupak
Taylor (MS)
Thompson
Thornton
Torres
Torricelli
Towns
Tucker
Velazquez
Vento
Visclosky
Volkmer
Ward
Waters
Watt (NC)
Waxman
Williams
Wise
Woolsey
Wyden
Wynn
Yates
Zimmer

NAYS—256

Allard
Archer
Armey
Bachus
Baesler
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bliley
Blute
Boehner
Bonilla
Bono
Brewster
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Castle
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
Davis
Deal
DeLay
Diaz-Balart
Dickey
Dooley
Doolittle
Dornan
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley
Fowler
Fox
Franks (CT)

Franks (NJ)
Frelinghuysen
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gillmor
Gilman
Goodlatte
Gordon
Goss
Graham
Greenwood
Gunderson
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hobson
Hoekstra
Hoke
Horn
Hostettler
Houghton
Hutchinson
Hyde
Inglis
Istook
Johnson (CT)
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Lazio
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
Longley
Lucas
Manzullo
Martini
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Meyers
Mica
Miller (FL)
Molinari
Montgomery
Moorhead
Myers
Myrick
Nethercutt
Neumann

Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Peterson (FL)
Petri
Pickett
Pombo
Porter
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Ramstad
Regula
Riggs
Roberts
Roemer
Rogers
Rohrabacher
Ros-Lehtinen
Rose
Roth
Royce
Salmon
Sanford
Saxton
Scarborough
Schaefer
Schiff
Seastrand
Sensenbrenner
Shadegg
Shaw
Shuster
Sisisky
Skeen
Smith (NJ)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry
Thurman
Tiahrt
Torkildsen
Traficant
Upton
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wilson
Wolf
Young (AK)
Young (FL)
Zeliff

NOT VOTING—9

Berman
Collins (IL)
Gephardt

Goodling
Hilliard
Hunter

Kleczka
Lipinski
Peterson (MN)

So the motion to recommit with in-
structions was not agreed to.

The question being put, viva voce,
Will the House pass said bill?
The SPEAKER pro tempore, Mr.

CAMP, announced that the yeas had it.
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Mr. SHUSTER demanded that the

vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 240!affirmative ................... Nays ...... 185

T67.23 [Roll No. 337]

YEAS—240

Allard
Archer
Armey
Bachus
Baker (CA)
Baker (LA)
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Bevill
Bilbray
Bilirakis
Bishop
Bliley
Blute
Boehner
Bonilla
Bono
Browder
Brownback
Bryant (TN)
Bunn
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Chabot
Chambliss
Chapman
Chenoweth
Christensen
Chrysler
Clement
Clinger
Coble
Coburn
Collins (GA)
Combest
Condit
Cooley
Costello
Cox
Cramer
Crane
Crapo
Cremeans
Cubin
Cunningham
Danner
de la Garza
Deal
DeLay
Dickey
Dooley
Doolittle
Dornan
Doyle
Dreier
Duncan
Dunn
Edwards
Emerson
English
Ensign
Everett
Ewing
Fawell
Fields (TX)
Flanagan
Foley

Fowler
Frank (MA)
Franks (CT)
Franks (NJ)
Frisa
Funderburk
Gallegly
Ganske
Gekas
Geren
Gillmor
Goodlatte
Gordon
Graham
Gutknecht
Hall (TX)
Hamilton
Hancock
Hansen
Hastert
Hastings (WA)
Hayes
Hayworth
Hefley
Hefner
Heineman
Herger
Hilleary
Hilliard
Hobson
Hoekstra
Hoke
Holden
Horn
Hostettler
Houghton
Hunter
Hutchinson
Hyde
Inglis
Istook
Johnson (SD)
Johnson, Sam
Jones
Kasich
Kelly
Kim
King
Kingston
Klink
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Laughlin
Leach
Lewis (CA)
Lewis (KY)
Lightfoot
Linder
Livingston
Longley
Lucas
Manzullo
Mascara
McCollum
McCrery
McDade
McHugh
McInnis
McIntosh
McKeon
Metcalf
Mica
Miller (FL)
Molinari
Mollohan
Montgomery

Moorhead
Myers
Myrick
Nethercutt
Neumann
Ney
Norwood
Nussle
Ortiz
Orton
Oxley
Packard
Parker
Paxon
Peterson (MN)
Pickett
Pombo
Portman
Poshard
Pryce
Quillen
Quinn
Radanovich
Regula
Riggs
Roberts
Rogers
Rohrabacher
Rose
Roth
Royce
Salmon
Scarborough
Schaefer
Schiff
Seastrand
Shadegg
Shaw
Shuster
Sisisky
Skeen
Skelton
Smith (MI)
Smith (TX)
Smith (WA)
Solomon
Souder
Spence
Stearns
Stenholm
Stockman
Stump
Talent
Tanner
Tate
Tauzin
Taylor (NC)
Tejeda
Thomas
Thornberry
Tiahrt
Torkildsen
Traficant
Upton
Volkmer
Vucanovich
Waldholtz
Walker
Walsh
Wamp
Watts (OK)
Weldon (FL)
Weller
White
Whitfield
Wicker
Wilson
Young (AK)
Young (FL)
Zeliff

NAYS—185

Abercrombie
Ackerman
Andrews

Baesler
Baldacci
Barrett (WI)

Becerra
Beilenson
Bentsen

Boehlert
Bonior
Borski
Boucher
Brown (CA)
Brown (FL)
Brown (OH)
Bryant (TX)
Cardin
Castle
Clay
Clayton
Clyburn
Coleman
Collins (MI)
Conyers
Coyne
Davis
DeFazio
DeLauro
Dellums
Deutsch
Diaz-Balart
Dicks
Dingell
Dixon
Doggett
Durbin
Ehlers
Ehrlich
Engel
Eshoo
Evans
Farr
Fattah
Fazio
Fields (LA)
Filner
Flake
Foglietta
Forbes
Ford
Fox
Frelinghuysen
Frost
Furse
Gejdenson
Gibbons
Gilchrest
Gilman
Gonzalez
Goss
Green
Greenwood
Gunderson
Gutierrez
Hall (OH)
Harman
Hastings (FL)

Hinchey
Hoyer
Jackson-Lee
Jacobs
Jefferson
Johnson (CT)
Johnson, E. B.
Johnston
Kanjorski
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Klug
LaFalce
Lantos
Lazio
Levin
Lewis (GA)
Lincoln
LoBiondo
Lofgren
Lowey
Luther
Maloney
Manton
Markey
Martinez
Martini
Matsui
McCarthy
McDermott
McHale
McKinney
McNulty
Meehan
Meek
Menendez
Meyers
Mfume
Miller (CA)
Mineta
Minge
Mink
Moakley
Moran
Morella
Murtha
Nadler
Neal
Oberstar
Obey
Olver
Owens
Pallone
Pastor
Payne (NJ)
Payne (VA)

Pelosi
Peterson (FL)
Petri
Pomeroy
Porter
Rahall
Ramstad
Rangel
Reed
Reynolds
Richardson
Rivers
Roemer
Ros-Lehtinen
Roukema
Roybal-Allard
Rush
Sabo
Sanders
Sanford
Sawyer
Saxton
Schroeder
Schumer
Scott
Sensenbrenner
Serrano
Shays
Skaggs
Slaughter
Smith (NJ)
Spratt
Stark
Stokes
Studds
Stupak
Taylor (MS)
Thompson
Thornton
Thurman
Torres
Torricelli
Towns
Tucker
Velazquez
Vento
Visclosky
Ward
Watt (NC)
Waxman
Weldon (PA)
Williams
Wise
Wolf
Wyden
Wynn
Yates
Zimmer

NOT VOTING—9
Berman
Brewster
Collins (IL)

Gephardt
Goodling
Kleczka

Lipinski
Waters
Woolsey

So the bill was passed.
A motion to reconsider the vote

whereby said bill was passed was, by
unanimous consent, laid on the table.

Ordered, That the Clerk request the
concurrence of the Senate in said bill.

T67.24 CLERK TO CORRECT ENGROSSMENT

On motion of Mr. SHUSTER, by
unanimous consent,

Ordered, That in the engrossment of
the foregoing bill the Clerk be author-
ized to correct section numbers, cross
references, and punctuation, and to
make such stylistic, clerical, technical,
conforming, and other changes as may
be necessary to reflect the actions of
the House in amending the bill.

T67.25 SUBMISSION OF CONFERENCE
REPORT—H.R. 1158

Mr. LIVINGSTON submitted a con-
ference report (Rept. No. 104–124) on
the bill (H.R. 1158) making emergency
supplemental appropriations for addi-
tional disaster assistance and making
rescissions for the fiscal year ending
September 30, 1995, and for other pur-
poses; together with a statement there-

on, for printing in the Record under
the rule.

T67.26 PROVIDING FOR THE
CONSIDERATION OF H. CON. RES. 67

Mr. SOLOMON, by direction of the
Committee on Rules, reported (Rept.
No. 104–125) the resolution (H. Res. 149)
providing for consideration of the con-
current resolution (H. Con. Res. 67) set-
ting forth the congressional budget for
the United States Government for the
fiscal years 1996, 1997, 1998, 1999, 2000,
2001, and 2002.

When said resolution and report were
referred to the House Calendar and or-
dered printed.

T67.27 U.S. NAVAL ACADEMY BOARD OF
VISITORS

The SPEAKER pro tempore, Mr.
CAMP, announced that pursuant to the
provisions of section 6968(a) of title 10,
United States Code, the Speaker did
appoint as members of the Board of
Visitors to the United States Naval
Academy the following Members of the
House: Messrs. SKEEN, GILCHREST,
HOYER, and MFUME.

Ordered, That the Clerk notify the
Senate of the foregoing appointments.

T67.28 U.S. MILITARY ACADEMY BOARD
OF VISITORS

The SPEAKER pro tempore, Mr.
CAMP, announced that pursuant to the
provisions of section 4355(a) of title 10,
United States Code, the Speaker did
appoint as members of the Board of
Visitors to the United States Military
Academy the following Members of the
House: Mrs. KELLY, Messrs. TAYLOR of
North Carolina, HEFNER, and LAUGHLIN.

Ordered, That the Clerk notify the
Senate of the foregoing appointments.

T67.29 AMERICAN INDIAN AND ALASKA
NATIVE CULTURE AND ARTS
DEVELOPMENT INSTITUTE

The SPEAKER pro tempore, Mr.
CAMP, announced that pursuant to the
provisions of section 1505 of Public Law
99–498 (20 U.S. Code 4412), the Speaker
did appoint to the Board of Trustees of
the Institute of American Indian and
Alaska Native Culture and Arts Devel-
opment the following Members of the
House: Messrs. YOUNG of Alaska and
KILDEE.

Ordered, That the Clerk notify the
Senate of the foregoing appointments.

T67.30 HARRY S TRUMAN SCHOLARSHIP
FOUNDATION

The SPEAKER pro tempore, Mr.
CAMP, announced that pursuant to the
provisions of section 5(a) of Public Law
93–642 (20 U.S. Code 2004(b)), the Speak-
er did appoint as members of the Board
of Trustees of the Harry S Truman
Scholarship Foundation the following
Members of the House: Messrs. EMER-
SON and SKELTON.

Ordered, That the Clerk notify the
Senate of the foregoing appointments.

T67.31 LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted—
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To Mr. ROGERS, for today until 12

o’clock noon;
To Mr. KLECZKA, for today and bal-

ance of the week; and
To Mr. LIPINSKI, for today.
And then,

T67.32 ADJOURNMENT

On motion of Ms. JACKSON-LEE, at
9 o’clock p.m., the House adjourned.

T67.33 REPORTS OF COMMITTEES ON
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

Mr. GOSS: Committee on Rules. House
Resolution 147. Resolution providing for con-
sideration of the bill (S. 4) to grant the
power to the President to reduce budget au-
thority, and for other purposes (Rept. No.
104–121). Referred to the House Calendar.

Mr. DREIER: Committee on Rules. House
Resolution 148. Resolution providing for con-
sideration of the bill (S. 219) to improve the
economy and efficiency of Federal Govern-
ment operations by establishing a morato-
rium on regulatory rulemaking actions, and
for other purposes (Rept. No. 104–122). Re-
ferred to the House Calendar.

Mr. YOUNG of Alaska: Committee on Re-
sources. H.R. 1175. A bill to amend Public
Law 89–454 to provide for the reauthorization
of appropriations; with an amendment (Rept.
No. 104–123). Referred to the Committee of
the Whole House on the State of the Union.

Mr. LIVINGSTON: Committee of con-
ference. Conference report on H.R. 1158. A
bill making emergency supplemental appro-
priations for additional disaster assistance
and making rescissions for the fiscal year
ending September 30, 1995, and for other pur-
poses (Rept. No. 104–124). Ordered to be print-
ed.

Mr. SOLOMON: Committee on Rules.
House Resolution 149. Resolution providing
for consideration of the concurrent resolu-
tion (H. Con. Res. 67) setting forth the con-
gressional budget for the U.S. Government
for the fiscal years 1996, 1997, 1998, 1999, 2000,
2001, and 2002 (Rept. No. 104–125). Referred to
the House Calendar.

T67.34 PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-
tions were introduced and severally re-
ferred as follows:

By Mr. CONYERS:
H.R. 1641. A bill to supersede the modifica-

tion of final judgment entered August 24,
1982, in the antitrust action styled United
States versus Western Electric, Civil Action
No. 82–0192, U.S. District Court for the Dis-
trict of Columbia; and for other purposes; to
the Committee on the Judiciary.

By Mr. CRANE (for himself and Mr.
RANGEL):

H.R. 1642. A bill to extend nondiscrim-
inatory treatment—most-favored-nation
treatment—to the products of Cambodia, and
for other purposes; to the Committee on
Ways and Means.

H.R. 1643. A bill to authorize the extension
of nondiscriminatory treatment—most-fa-
vored-nation treatment—to the products of
Bulgaria; to the Committee on Ways and
Means.

By Mr. ENGLISH of Pennsylvania:
H.R. 1644. A bill to amend the Internal Rev-

enue Code of 1986 to repeal the special deduc-
tion for the living expenses of Members of
Congress; to the Committee on Ways and
Means.

By Mr. GILLMOR (for himself, Ms.
KAPTUR, Mr. CUNNINGHAM, Mr. HOB-
SON, Mr. SAM JOHNSON, Mr. SCAR-
BOROUGH, Mr. CRANE, Mr. CHABOT,
Mrs. KELLY, Mr. NEY, Mr. COLLINS of
Georgia, Mr. SANDERS, Mr. PORTMAN,
Mr. LAZIO of New York, Mr. DELAY,
and Mr. HOKE):

H.R. 1645. A bill to convert the Army pro-
gram for the promotion of civilian marks-
manship and the National Board for the Pro-
motion of Rifle Practice into a non-
appropriated fund instrumentality of the De-
partment of Defense; to the Committee on
National Security.

By Mr. LAUGHLIN (for himself, Mr.
JEFFERSON, Mr. COLEMAN, Mr. FIELDS
of Texas, Mr. HALL of Texas, Mr.
PARKER, Mr. BREWSTER, Mr. HOBSON,
Mr. HASTERT, Mr. DREIER, Mr. HAYES,
Mr. DELAY, Mr. CONDIT, Mr. TALENT,
Mr. KASICH, Mr. CRAMER, Mr. TAN-
NER, Mr. PETERSON of Minnesota, Mr.
TAYLOR of Mississippi, Mr. TAUZIN,
Mrs. THURMAN, Mr. PETE GEREN of
Texas, and Mr. CAMP):

H.R. 1646. A bill to revise and reform the
statutes governing the organization and
management of the reserve components of
the Armed Forces; to the Committee on Na-
tional Security.

By Ms. NORTON:
H.R. 1647. A bill to provide for nuclear dis-

armament and economic conversion in ac-
cordance with District of Columbia initia-
tive measure No. 37 of 1993; to the Committee
on National Security, and in addition to the
Committee on International Relations, for a
period to be subsequently determined by the
Speaker, in each case for consideration of
such provisions as fall within the jurisdic-
tion of the committee concerned.

By Mr. PETERSON of Florida (for him-
self, Mrs. SCHROEDER, Mr. BISHOP,
Mrs. FOWLER, Mr. JEFFERSON, and
Mrs. THURMAN):

H.R. 1648. A bill to amend title 5, United
States Code, to provide that five additional
points be granted on the examination for en-
trance into the competitive service, to cer-
tain veterans who do not currently qualify
for any such additional points; to the Com-
mittee on Government Reform and Over-
sight.

By Mr. RICHARDSON (for himself,
Mrs. MORELLA, Ms. MOLINARI, Mr.
KENNEDY of Massachusetts, Mr.
MCDERMOTT, Ms. NORTON, Mr. FRAZ-
ER, Mr. BEREUTER, Mr. CONYERS, Mr.
FROST, Ms. LOFGREN, Mr. ACKERMAN,
Mr. SERRANO, Ms. DELAURO, Mr.
GEJDENSON, Mr. MORAN, Ms. RIVERS,
Mrs. KELLY, and Mr. JOHNSON of
South Dakota):

H.R. 1649. A bill to amend the Public
Health Service Act to provide for the preven-
tion of fetal alcohol syndrome, and for other
purposes; to the Committee on Commerce.

By Mr. ROMERO-BARCELO:
H.R. 1650. A bill to provide for the liquida-

tion or reliquidation of certain entries in ac-
cordance with the results of an administra-
tion review by the International Trade Ad-
ministration; to the Committee on Ways and
Means.

By Mr. SHAW:
H.R. 1651. A bill to require the Prospective

Payment Assessment Commission to develop
separate applicable percentage increases to
ensure that Medicare beneficiaries who re-
ceive services from Medicare dependent hos-
pitals receive the same quality of care and
access to services as Medicare beneficiaries
in other hospitals, and for other purposes; to
the Committee on Ways and Means.

By Mr. SHAYS:
H.R. 1652. A bill to amend the Internal Rev-

enue Code of 1986 to provide that individuals

who have attained age 591⁄2 may contribute
to individual retirement accounts without
regard to their compensation; to the Com-
mittee on Ways and Means.

By Mr. STARK:
H.R. 1653. A bill to prohibit the designation

as a beneficiary developing country under
the generalized system of preference any
country that engages in certain actions re-
garding nuclear weapons, nuclear weapon
components, and nuclear weapon design in-
formation; to the Committee on Ways and
Means.

By Mr. SCHUMER:
H. Res. 150. Resolution concerning the pos-

sible imposition of tariffs by the United
States on the importation of certain cat-
egories of motor vehicles from Japan and the
potential impact on the prices of domestic
goods for American consumers; to the Com-
mittee on Ways and Means.

T67.35 MEMORIALS

Under clause 4 of rule XXII,
82. The Speaker presented a memorial of

the Senate of the State of Hawaii, relative to
urging the Congress of the United States to
support legislation to safeguard veterans’
disability compensation and Social Security
disability compensation from elimination, or
taxation; to the Committee on Veterans’ Af-
fairs.

T67.36 ADDITIONAL SPONSORS

Under clause 4 of the rule XXII, spon-
sors were added to public bills and res-
olutions as follows:

H.R. 40: Mr. QUINN.
H.R. 264: Ms. LOWEY.
H.R. 353: Mr. Goss, Mr. OLVER, and Mr.

FRANK of Massachusetts.
H.R. 359: Mr. CLYBURN.
H.R. 390: Mr. CALVERT and Mr. FUNDER-

BURK.
H.R. 580: Mr. FLAKE, Mr. HERGER, Mr. HIN-

CHEY, and Mr. EVANS.
H.R. 661: Mr. SERRANO.
H.R. 700: Mrs. KELLY and Mrs. THURMAN.
H.R. 707: Mr. BLILEY and Ms. PRYCE.
H.R. 739: Mr. CHRISTENSEN, Mrs. KELLY, Mr.

MANZULLO, and Mr. NORWOOD.
H.R. 757: Ms. MCCARTHY.
H.R. 789: Mr. GUTKNECHT. Mr. PAXON, and

Mr. CONDIT.
H.R. 797: Mr. SERRANO, Mrs. CLAYTON, and

Mr. MENENDEZ.
H.R. 842: Mr. HUNTER, Mr. PICKETT, Ms.

MCCARTHY, Mr. MENENDEZ, Mr. FLANAGAN,
Mr. CHAMBLISS, Mr. GRAHAM, Mr. FOLEY, Mr.
PASTOR, Mr. SOLOMON, Mr. TAYLOR of Mis-
sissippi, Mrs. SCHROEDER, Mr. TOWNS, Mr.
BILBRAY, Mr.BARTLETT of Maryland, Mr.
BALLENGER, Mr. LEACH, Mr. ISTOOK, Mr.
FORBES, Mr. MORAN, Mr. LOBIONDO, Mr.
HASTINGS of Washington, Mr. WHITFIELD, and
Mr. GUTKNECHT.

H.R. 844: Mr. HASTERT.
H.R. 893: Mr. TRAFICANT, Ms. NORTON, and

Mr. MARTINEZ.
H.R. 895: Mr. DE LA GARZA.
H.R. 903: Mr. BEREUTER, Mr. SCOTT, and

Ms. KAPTUR.
H.R. 911: Mr. MCCRERY.
H.R. 941: Mr. LAFALCE and Mrs. LOWEY.
H.R. 942: Ms. VELA

´
ZQUEZ, Mr. SCHUMER, Mr.

FOX, Mr. MCKEON, Ms. EDDIE BERNICE JOHN-
SON of Texas, Mr. MFUME, and Mr. RANGEL.

H.R. 945: Mr. SCHIFF, Mr. PASTOR, Mr.
CLINGER, Mr. BILIRAKIS, Mr. LEWIS of Cali-
fornia, Mr. BUNNING of Kentucky, Mr.
HUNTER, Ms. KAPTUR, Mr. TEJEDA, Mr. WARD,
Mr. CALVERT, Ms. FURSE, Mr. GALLEGLY, Mr.
MCHUGH, Mr. WOLF, Mr. SMITH of New Jer-
sey, Mr. KIM, and Mr. CRANE.

H.R. 972: Mr. GORDON and Mr. BARR.
H.R. 1057: Mrs. MORELLA, Mr. TAYLOR of

North Carolina, Mr. SMITH of New Jersey,
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Mr. SANFORD, Mr. BLUTE, Mr. CARDIN, Mr.
FROST, Mrs. KELLY, Mr. DELLUMS, Mr.
EVANS, and Mr. HASTINGS of Florida.

H.R. 1085: Mr. FRELINGHUYSEN, Mrs. KELLY,
Mr. BROWDER, and Mr. ROGERS.

H.R. 1103: Mr. FAZIO of California and Mr.
CRAPO.

H.R. 1110: Mr. INGLIS of South Carolina.
H.R. 1114: Mr. HANCOCK, Mr. THORNBERRY,

Mr. CALLAHAN, and Mr. BURR.
H.R. 1147: Mr. DELLUMS.
H.R. 1172: Mr. TRAFICANT, Mr. PASTOR, Mr.

BAKER of Louisiana, and Mr. FLANAGAN.
H.R. 1235: Mr. MENENDEZ and Mr. SERRANO.
H.R. 1242: Mr. TRAFICANT, Mr. MINGE, and

Mr. COSTELLO.
H.R. 1256: Mr. LOWEY and Mr. EVANS.
H.R. 1299: Mr. HERGER.
H.R. 1333: Mr. POSHARD.
H.R. 1402: Mr. CONYERS and Mr. BROWN of

California.
H.R. 1442: Mr. FOX, Mr. PETE GEREN of

Texas, and Mr. HASTINGS of Florida.
H.R. 1460: Mr. OLVER, Mr. BAKER of Lou-

isiana, and Mr. FRAZER.
H.R. 1507: Ms. PELOSI, Mr. HILLIARD, Mr.

OWENS, Mrs. KENNELLY, Mr. GUTIERREZ, Mr.
MINETA, Mr. BROWN of California, Mr. KIL-
DEE, Mr. WYNN, Mr. GENE GREEN of Texas,
Mr. TORRES, Mr. ABERCROMBIE, Mr. CONYERS,
and Mr. DELLUMS.

H.R. 1559: Mr. BARRETT of Wisconsin and
Mr. DEUTSCH.

H.R. 1593: Mr. EVANS.
H. Con. Res. 42: Mr. FOGLIETTA and Mr.

LOBIONDO.
H. Con. Res. 50: Mr. POMBO and Mr.

LOBIONDO.
H. Res. 122: Mr. KLINK and Mr. MOAKLEY.

T67.37 DELETIONS OF SPONSORS FROM
PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, sponsors
were deleted from public bills and reso-
lutions as follows:

H.R. 995: Mr. ALLARD.

WEDNESDAY, MAY 17, 1995 (68)

T68.1 DESIGNATION OF SPEAKER PRO
TEMPORE

The House was called to order by the
SPEAKER pro tempore, Mr. UPTON,
who laid before the House the following
communication:

WASHINGTON, DC,
May 17, 1995.

I hereby designate the Honorable FRED
UPTON to act as Speaker pro tempore on this
day.

NEWT GINGRICH,
Speaker of the House of Representatives.

T68.2 APPROVAL OF THE JOURNAL

The SPEAKER pro tempore, Mr.
UPTON, announced he had examined
and approved the Journal of the pro-
ceedings of Tuesday, May 16, 1995.

Mr. HOKE, pursuant to clause 1, rule
I, objected to the Chair’s approval of
the Journal.

The question being put, viva voce,
Will the House agree to the Chair’s

approval of said Journal?
The SPEAKER pro tempore, Mr.

UPTON, announced that the yeas had
it.

Mr. HOKE objected to the vote on the
ground that a quorum was not present
and not voting.

The SPEAKER pro tempore, Mr.
UPTON, pursuant to clause 5, rule I,
announced that the vote would be post-
poned until later today.

The point of no quorum was consid-
ered as withdrawn.

T68.3 COMMUNICATIONS

Executive and other communica-
tions, pursuant to clause 2, rule XXIV,
were referred as follows:

879. A letter from the General Counsel of
the Department of Defense, transmitting a
draft of proposed legislation to amend the
Army National Guard Combat Readiness Re-
form Act of 1992 and to make certain provi-
sions of such act applicable to the Selected
Reserve of the Army, and for other purposes;
to the Committee on National Security.

880. A letter from the Chairman, Federal
Deposit Insurance Corporation, transmitting
a report on the Corporation’s efforts to
maximize the efficient utilization of the re-
sources of the private sector, pursuant to 12
U.S.C. 1827; to the Committee on Banking
and Financial Services.

881. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting notification of a proposed man-
ufacturing license agreement for production
of major military equipment with Australia
(Transmittal No. DTC–23–95), pursuant to 22
U.S.C. 2776(d); to the Committee on Inter-
national Relations.

882. A letter from the Chairman, Farm
Credit System Insurance Corporation, trans-
mitting a report of activities under the Free-
dom of Information Act for calendar year
1994, pursuant to 5 U.S.C. 552(e); to the Com-
mittee on Government Reform and Over-
sight.

883. A letter from the Deputy Associate Di-
rector for Compliance, Department of the In-
terior, transmitting notification of proposed
refunds of excess royalty payments in OCS
areas, pursuant to 43 U.S.C. 1339(b); to the
Committee on Resources.

884. A letter from the Chairman, Interstate
Commerce Commission, transmitting the
Commission’s 108th annual report which
summarizes its activities during fiscal year
1994, pursuant to Public Law 96–448, section
217(c)(1) (94 Stat. 1925); to the Committee on
Transportation and Infrastructure.

885. A letter from the General Counsel of
the Department’s of the Treasury and Hous-
ing and Urban Development, transmitting a
draft of proposed legislation entitled, ‘‘Fed-
eral Home Loan Bank System Restructuring
and Modernization Act of 1995’’; jointly, to
the Committees on Banking and Financial
Services and the Judiciary.

T68.4 ORDER OF BUSINESS—
CONSIDERATION OF S.4

On motion of Mr. CLINGER, by unan-
imous consent,

Ordered, That it may be in order
hereafter to consider in the House a
motion to take from the Speaker’s
table the bill of the Senate (S. 4) to
grant the power to the President to re-
duce budget authority, and for other
purposes, to strike all after the enact-
ing clause of the Senate bill, and to in-
sert the text of H.R. 2, as passed by the
House; that the motion be debatable
for not to exceed one hour, to be equal-
ly divided and controlled among the
Chairman and Ranking Minority Mem-
bers of the Committee on Government
Reform and Oversight and the Com-
mittee on Rules; and that the previous
question be ordered on the motion to
final adoption without intervening mo-
tion except for one motion to commit.

T68.5 LEGISLATIVE LINE ITEM VETO

Mr. CLINGER, pursuant to the spe-
cial order heretofore agreed to, moved

to take from the Speaker’s table the
bill of the Senate (S. 4) to grant the
power to the President to reduce budg-
et authority, and for other purposes;
strike all after the enacting clause of
said bill, and insert the text of H.R. 2,
as passed by the House.

After debate,
Pursuant to said order the previous

question was considered as ordered.
The question being put, viva voce,
Will the House agree to said motion?
The SPEAKER pro tempore, Mr.

EMERSON, announced that the yeas
had it.

The bill, as amended, was ordered to
be read a third time, was read a third
time by title, and passed.

By unanimous consent, the title was
amended so as to read: ‘‘An Act to give
the President item veto authority over
appropriation Acts and targeted tax
benefits in revenue Acts.’’.

A motion to reconsider the votes
whereby said bill, as amended, was
passed and the title was amended was,
by unanimous consent, laid on the
table.

Ordered, That the Clerk request the
concurrence of the Senate in said
amendments.

By unanimous consent, House Reso-
lution 147, was laid on the table.

T68.6 ORDER OF BUSINESS—
CONSIDERATION OF S. 219

On motion of Mr. CLINGER, by unan-
imous consent,

Ordered, That it may be in order
hereafter to consider in the House a
motion to take from the Speaker’s
table the bill of the Senate (S. 219) to
ensure economy and efficiency of Fed-
eral Government operations by estab-
lishing a moratorium on regulatory
rulemaking actions, and for other pur-
poses, to strike all after the enacting
clause of the Senate bill, and to insert
in lieu the text of H.R. 450, as passed by
the House; that the motion be debat-
able for not to exceed one hour, to be
equally divided and controlled among
the Chairman and Ranking Minority
Members of the Committee on Govern-
ment Reform and Oversight and the
Committee on the Judiciary; and that
the previous question be ordered on the
motion to final adoption without inter-
vening motion except for one motion to
commit.

T68.7 REGULATORY RULEMAKING
ACTIONS

Mr. CLINGER, pursuant to the spe-
cial order heretofore agreed to, moved
to take from the Speaker’s table the
bill of the Senate (S. 219) to ensure
economy and efficiency of Federal Gov-
ernment operations by establishing a
moratorium on regulatory rulemaking
actions, and for other purposes; strike
all after the enacting clause of said
bill, and insert the text of H.R. 450, as
passed by the House.

After debate,
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